ORANGE COUNTY BOARD OF SUPERVISORS
\WORKSESSION
GORDON BUILDING, ORANGE, VIRGINIA
BoARD MEETING Room
TUESDAY, FEBRUARY 9, 2016 —4:00 P.M.

4:00 P.M.
1. Call to Order
2. Worksession

a. Home Occupation Regulations: Josh Frederick, Planning and Zoning Director
b. Proposed Trash and Debris Ordinance: Thomas Lacheney, County Attorney

3. Adjourn




ORANGE COUNTY

DEPARTMENT OF PLANNING & ZONING

OFFICE: (540) 672-4347
Fax: (540)672-0164
orangecountyva.gov

COMMUNITY DEVELOPMENT BLDG.
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

MEMORANDUM
TO: Orange County Board of Supervisors

THROUGH: R. Bryan David, County Administrator

FROM: Josh Frederick, Director of Planning & Zoningo';-[%it-
DATE: February 39, 2016
RE: Home Occupation Regulations

On the February 9th Board of Supervisors worksession agenda is an item to discuss the
regulations pertaining to home occupations (i.e. minor business conducted within dwelling units)
within the county’s Zoning Ordinance. The Ordinance currently classifies a home occupation as
an accessory use in the A, R-1, R-2, R-3, and R-4 zoning districts and defines such a use as:

“any occupation customarily incidental to and conducted within a dwelling unit or accessory
structure on site (such as a garage), in which the business owner resides on the premises,
no more than one additional nonfamily employee works on site at a time, retail sales
conducted on the premises constitute only a minor part of the occupation, no mechanical
equipment is used that is not customarily incidental to a residence, and there is no evidence,
except one sign, that would indicate from the exterior that the building is used for any
nonresidential use. For the purpose of this chapter, a home occupation is an accessory use
to a dwelling.”

Establishing these types of restrictions within a definition in a zoning ordinance is generally poor
practice. Moreover, the County’s current definition (and criteria for approval) is quite strict in its
application. It offers the zoning administrator very little discretion in working with citizens who
would like to pursue home occupations which may be unusual, but generally unimpactful to
neighbors.

Staff recommends the Board initiate Planning Commission action to review the County’s current
home occupation regulations and provide a recommendation for possible improvements.

Recommended action:

By consensus, authorize the Planning Commission to initiate action to review the County’s
current Home Occupation Regulations in the Zoning Ordinance, and provide
recommendations for possible updates.

Cc:  Alyson Simpson, Chief Deputy Clerk
Tom Lacheney, County Attorney
File






ORANGE COUNTY, VIRGINIA
OFFICE OF THE COUNTY ATTORNEY

THOMAS E. LACHENEY
DEAL & LACHENEYP.C.
CounTy ATTORNEY

TLacheney@OrangeCountyVa.net
PHONE: (540)672-3313
CeLL:  (540) 300-5299
Fax:  (801)679-4442

January 29, 2016

TO: Board of Supervisors

FROM: Thomas E. Lacheney Y
CC: Bryan David / 'Z"f‘z
RE: Trash and Debris

MAILING ADDRESS:
PO Box 111
ORANGE, VA 22960

PHYSICAL ADDRESS:
112 WEST MAIN STREET
ORANGE, VA 22960

As a follow-up to our previous discussion on a potential trash and debris ordinance, 1
have made some amendments to the previous draft version for your consideration. Please let me

know if you have any questions.





CHAPTER 50. SOLID WASTE

Sec. 50-10. - Unlawful conditions of trash, garbage, refuse, litter and other substances
generally.

(a) No owner of any lot or parcel of land within the county shall permit to remain on the lot
or parcel, trash, garbage, refuse, litter and other substances which are visible from the
road or any adjoining lot, and are reasonably liable to endanger the health of any person
or injuriously affect public health or safety.

(b) Trash, garbage, refuse, litter and other debris shall be disposed of in personally owned
receptacles, privately owned receptacles that are provided for such use and for the use of
the person disposing of such matter, or in authorized facilities provided for such purpose,
and in no other manner not authorized by law.

(c) Trash, garbage, refuse, litter. and other substances shall be defined as those items
accepted for disposal at the Orange County landfill.

Sec. 50-11. Enforcement; Liens

(a) Whenever the county administrator or the official designated by him determines that any
such unlawful conditions exist, he shall notify the property owner of record of such
determination by certified mail, return receipt requested, sent to the address listed in the
real estate tax records, requiring such property owner to correct the condition. If the
condition is not corrected within ten days after receipt of such notice, the county
administrator or his designee may order such condition to be corrected, either by county
forces or by a private contractor. The actual cost, together with an administrative
handling charge of $50.00, shall be billed to the property owner and if not paid shall be
added to and collected in the same manner as the real estate tax on such property. The
county administrator or his designee shall certify the costs and expenses to the treasurer
of the county, who shall collect such amount; and if such amount shall remain unpaid for
a period of 60 days, then the treasurer shall certify such charges as being unpaid to the
clerk of the circuit court of the county, who shall maintain a record book of such
delinquent costs and expenses on file in the records of his office.

(b) Every charge authorized by this section with which the owner of any such property shall
have been assessed and which remains unpaid shall constitute a lien against such property
ranking on a parity with liens for unpaid local taxes and enforceable in the same manner
as provided in Article 3 (§58.1-3940 et seq.) and Article 4 (§58.1-3965 et seq.) of
Chapter 39 of Title 58.1 of the Code of Virginia, as amended. The county may waive
such liens in order to facilitate the sale of the property. Such liens may be waived only as
to a purchaser who is unrelated by blood or marriage to the owner and who has no
business association with the owner. All such liens shall remain a personal obligation of
the owner of the property at the time the liens were imposed.

Sec. 50-12. Penalties.





(a) Violations of this article shall be subject to a civil penalty of $50.00 for the first violation,
or violations arising from the same set of operative facts. The civil penalty for subsequent
violations not arising from the same set of operative facts within 12 months of the first
violation shall be $200.00. Each business day during which the same violation is found to
have existed shall constitute a separate offense. In no event shall a series of specified
violations arising from the same set of operative facts result in civil penalties that exceed
a total of $3,000.00 in a 12-month period.

(b) Such violations shall be a Class 3 misdemeanor in the event three civil penalties have
previously been imposed on the same defendant for the same or similar violation, not
arising from the same set of operative facts, within a 24-month period. Classifying such
subsequent violations as criminal offenses shall preclude the imposition of civil penalties
for the same violation.

State law reference— Authorized by Code of Virginia, § 15.2-901.





