ORANGE COUNTY BOARD OF SUPERVISORS
\WORKSESSION
GORDON BUILDING, ORANGE, VIRGINIA
BoARD MEETING Room
TUESDAY, FEBRUARY 23, 2016 —4:00 P.M.

4:00 P.M.
1. Call to Order
2. Worksession

a. Update on Booster Park Operations: Tim Moubray, Parks and Recreation Director
b. Virginia Wireless Service Authority Act: R. Bryan David, County Administrator

3. Closed Meeting

- Discussion concerning a prospective business or industry or the expansion of an existing
business or industry where no previous announcement has been made of the business' or
industry's interest in locating or expanding its facilities in the community. - §2.2-3711(A)(5) of
the Code of Virginia

- Consultation with legal counsel pertaining to actual or probable litigation, where such
consultation in open meeting would adversely affect the negotiating or litigating posture of the
public body; and consultation with legal counsel employed or retained by a public body
regarding specific legal matters requiring the provision of legal advice by such counsel. -
§2.2-3711(A)(7) of the Code of Virginia

4. Adjourn

REVISED on February 24, 2016 at 2:10 p.m.




ORANGE COUNTY, VIRGINIA

OFFICE OF THE COUNTY ADMINISTRATOR

R. BRYAN DAVID
COUNTY ADMINISTRATOR

MAILING ADDRESS:
P.0O.Box 111
ORANGE, VA 22960
bdavid@orangecountyva.gov
PHONE: (540)672-3313
Fax:  (540)672-1679

PHYSICAL ADDRESS:
112 WEST MAIN STREET
ORANGE, VA 22960

MEMORANDUM
TO: Orange County Board of Supervisors
Tt
FROM: Susan Turner, Senior Administrative Assistant

DATE: February 12, 2016

SUBJECT: Update on Booster Park Operations

Tim Moubray, Director of Parks and Recreation, will be present at the February 23, 2016, Board
of Supervisors worksession, to provide an update regarding Booster Park. His presentation will
include information on the following: overall park maintenance and upgrades, the RFP process

for concession stand bid, field preparation, guidance for park user fees, and guidance for
equipment storage

Recommended Action:

For the Board of Supervisors’ information. No action needed.






ORANGE COUNTY, VIRGINIA

OFFICE OF THE COUNTY ADMINISTRATOR

R. BRYAN DAvVID
COUNTY ADMINISTRATOR

MAILING ADDRESS:
P.0O.Box 111
ORANGE, VA 22960
bdavid@orangecountyva.gov
PHONE: (540)672-3313
Fax:  (540)672-1679

PHYSICAL ADDRESS:
112 WEST MAIN STREET
ORANGE, VA 22960

MEMORANDUM
TO: Orange County Board of Supervisors
FROM: R. Bryan David, County Administrator RBD} AS

Thomas E. Lacheney, County Attorney
DATE: February 15, 2016

SUBJECT: \Virginia Wireless Service Authority Act

As mentioned under the County Administrator's Report at the Board of Supervisors’ February 9,
2016, meeting, it may be the appropriate time for the Board to consider establishing a Broadband
Authority. This is because there is emerging the real potential to leverage both the public safety
telecommunications network project as well as the Orange County Public Schools’ fiber optics
network project to give wireless internet providers the ability to provide service to unserved and
underserved areas in the County.

Under the Code of Virginia, the Board of Supervisors may establish, by ordinance, a Wireless
Service Authority, otherwise referred to as a Broadband Authority. This type of authority is similar
in purpose and operating structure to a water and waste service authority.

The County Attorney and | would like to discuss with the Board of Supervisors the likely benefits
and the process to establish a broadband authority for Orange County.

| have attached a copy of the Virginia Wireless Service Authority Act for your reference. Also, |
have attached a copy of the bylaws of the Nelson County Broadband Authority, which was
established in 2010 and operates a fiber optics network. The following is a link to the Nelson
County Broadband Authority’s web page: http://www.nelsoncounty-va.gov/government/board-of-
supervisors/broadband-authority/

Recommended Action:

Per the Board of Supervisors’ discussion and direction.

Attachments as noted.



http://www.nelsoncounty-va.gov/government/board-of-supervisors/broadband-authority/

http://www.nelsoncounty-va.gov/government/board-of-supervisors/broadband-authority/



Code of Virginia

Title 15.2. Counties, Cities and Towns

Chapter 54.1. Virginia Wireless Service Authorities Act

§ 15.2-5431.1. Title of chapter; construction.

This chapter shall be known and may be cited as the "Virginia Wireless Service Authorities Act."

This chapter shall constitute full and complete authority for the doing of the acts herein
authorized, and shall be liberally construed to effect the purposes of the chapter.

2003, c. 643.

§ 15.2-5431.2. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Authority” means an authority created under the provisions of this chapter or, if any such
authority has been abolished, the entity succeeding to the principal functions thereof.

"Bonds" and "revenue bonds" include notes, bonds, bond anticipation notes, and other
obligations of an authority for the payment of money.

"Cost” or "cost of a project” means, but shall not be limited to, the cost of acquisition,
construction, reconstruction, improvement, enlargement, betterment or extension of any
project, including the cost of studies, plans, specifications, surveys, and estimates of costs and
revenues relating thereto, the cost of labor and materials; the cost of land, land rights, rights-of-
way and easements, water rights, fees, permits, approvals, licenses, certificates, franchises, and
the preparation of applications for and securing the same; administrative, legal, engineering and
inspection expenses; financing fees, expenses and costs; working capital; interest on bonds
during the period of construction and for such reasonable period thereafter as may be
determined by the issuing authority; establishment of reserves; and all other expenditures of the
issuing authority incidental, necessary or convenient to the acquisition, construction,
reconstruction, improvement, enlargement, betterment or extension of any project and the
placing of the project in operation.

"Project” means any system of facilities for provision of qualifying communications services as
authorized by Article 5.1 (§ 56-484.7:1 et seq.) of Chapter 15 of Title 56.

2003, c. 643.

§ 15.2-5431.3. Creation of authority.

The governing body of a locality may by resolution, or two or more localities may by concurrent
resolutions, create an authority, the name of which shall contain the word "authority." The
authority shall be a public body politic and corporate. The resolution creating the authority shall
not be adopted or approved until a public hearing has been held in each participating locality on
the question of its adoption or approval.

2003, c. 643;2005, c. 299.

§ 15.2-5431.4. Resolution creating authority to include articles of incorporation.
The resolution creating an authority shall include articles of incorporation, which shall set forth:

1. The name of the authority and address of its principal office.
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2. The name of the locality creating the authority and the names, addresses and terms of office of
the first members of the board of the authority.

3. The purposes for which the authority is being created, which shall be to provide qualifying
communications services as authorized by Article 5.1 (§ 56-484.7:1 et seq.) of Chapter 15 of Title
56.

2003, c. 643.

§ 15.2-5431.5. Advertisement of resolution and notice of hearing.

The governing body of the locality shall cause to be advertised at least one time in a newspaper
of general circulation in such locality a copy of the resolution creating the authority, or a
descriptive summary of the resolution and a reference to the place within the locality where a
copy of the resolution can be obtained, and notice of the day, not less than 30 days after
publication of the advertisement, on which a public hearing will be held on the resolution.

2003, c. 643.

§ 15.2-5431.6. Hearing; referendum.

If at the hearing, in the judgment of the governing body of the locality, substantial opposition is
heard, the governing body may at its discretion petition the circuit court to order a referendum
on the question of adopting or approving the ordinance, agreement or resolution. The provisions
of § 24.2-684 shall govern the order for a referendum. If 10 percent of the qualified voters in a
locality file a petition with the governing body at the hearing calling for a referendum, such
governing body shall petition the circuit court to order a referendum in that locality as provided
in this section.

2003, c. 643.

§ 15.2-5431.7. Filing articles of incorporation.
After adoption or approval of a resolution creating an authority, the governing body of the
locality shall file with the State Corporation Commission the authority's articles of incorporation.

2003, c. 643.

§ 15.2-5431.8. Issuance of certificate or charter.

The State Corporation Commission shall issue a certificate of incorporation or charter to the
authority if it finds that the articles of incorporation conform to law. Upon the issuance of the
certificate or charter such authority shall be conclusively deemed to have been lawfully and
properly created and established and authorized to exercise its powers under this chapter.

2003, c. 643.

§ 15.2-5431.9. Dissolution of authority.

A. Whenever the board of an authority determines that the purposes for which it was created
have been completed or are impractical or impossible and that all its obligations have been paid
or have been assumed by one or more of such political subdivisions or any authority created
thereby or that cash or United States government securities have been deposited for their
payment, it shall adopt and file with the governing body a resolution declaring such facts. If the
governing body adopts a resolution concurring in such declaration and finding that the authority
should be dissolved, they shall file appropriate articles of dissolution with the State Corporation
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Commission.

B. Notwithstanding the provisions of subdivision 1 of § 15.2-5431.11, an authority shall continue
in existence and shall not be dissolved because the term for which it was created, including any
extensions thereof, has expired, unless all of such authority's functions have been taken over and
its obligations have been paid or have been assumed by one or more political subdivisions or by
an authority created thereby, or cash or United States government securities have been deposited
for their payment.

2003, c. 643.

§ 15.2-5431.10. Members of authority board; chief administrative or executive officer.

A. The powers of each authority created by the governing body of a locality shall be exercised by
an authority board of five members, or at the option of the board of supervisors of a county, a
number of board members equal to the number of members of the board of supervisors. The
board members of an authority shall be selected in the manner and for the terms provided by the
agreement or ordinance or resolution or concurrent ordinances or resolutions creating the
authority. One or more members of the governing body of a locality may be appointed board
members of the authority, the provisions of any other law to the contrary notwithstanding. No
board member shall be appointed for a term of more than four years. When one or more
additional political subdivisions join an existing authority, each of such joining political
subdivisions shall have at least one member on the board. Board members shall hold office until
their successors have been appointed and may succeed themselves. The board members of the
authority shall elect one of their number chairman, and shall elect a secretary and treasurer who
need not be members. The offices of secretary and treasurer may be combined.

B. A majority of board members shall constitute a quorum and the vote of a majority of board
members shall be necessary for any action taken by the authority. An authority may, by bylaw,
provide a method to resolve tie votes or deadlocked issues.

C. No vacancy in the board membership of the authority shall impair the right of a quorum to
exercise all the rights and perform all the duties of the authority. If a vacancy occurs by reason of
the death, disqualification or resignation of a board member, the governing body of the locality
that created the authority shall appoint a successor to fill the unexpired term. Whenever a
political subdivision withdraws its membership from an authority, the term of any board member
appointed to the board of the authority from such political subdivision shall immediately
terminate. Board members shall receive such compensation as fixed by resolution of the
governing body that created the authority, and shall be reimbursed for any actual expenses
necessarily incurred in the performance of their duties.

D. The board members may appoint a chief administrative or executive officer who shall serve at
the pleasure of the board members. He shall execute and enforce the orders and resolutions
adopted by the board members and perform such duties as may be delegated to him by the board
members.

2003, c. 643.

§ 15.2-5431.11. Powers of authority.
Each authority is an instrumentality exercising public and essential governmental functions to
provide for the public health and welfare, and each authority may:
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1. Exist for a term of 50 years as a corporation, and for such further period or periods as may from
time to time be provided by appropriate resolutions of the political subdivision creating the
authority; however, the term of an authority shall not be extended beyond a date 50 years from
the date of the adoption of such resolutions;

2. Adopt, amend or repeal bylaws, rules and regulations, not inconsistent with this chapter or the
general laws of the Commonwealth, for the regulation of its affairs and the conduct of its
business and to carry into effect its powers and purposes;

3. Adopt an official seal and alter the same at pleasure;

4. Maintain an office at such place or places as it may designate;

5. Sue and be sued;

6. Acquire, construct, reconstruct, improve, enlarge, operate or extend any project;

7. Issue revenue bonds of the authority, such bonds to be payable solely from revenues to pay all
or a part of the cost of a project;

8. Borrow at such rates of interest as authorized by the general law for authorities and as the
authority may determine and issue its notes, bonds or other obligations therefor. The political
subdivision creating the authority may lend, advance or give money to such authority;

9. Fix, charge and collect rates, fees and charges for the use of or for the services furnished by or
for the benefit from any project operated by the authority. Such rates, fees, rents and charges
shall be charged to and collected from any person contracting for the services or the lessee or
tenant who uses or occupies any real estate that is served by or benefits from any such project.
Connection and service fees established by an authority shall be fair and reasonable. Such fees
shall be reviewed by the authority periodically and shall be adjusted, if necessary, to assure that
they continue to be fair and reasonable; and

10. Contract with any person, political subdivision, federal agency, or any public authority or
unit, on such terms as the authority deems proper, for the purpose of acting as a billing and
collecting agent for service fees, rents or charges imposed by an authority.

2003, c. 643.

§ 15.2-5431.12. Contracts relating to use of systems.

An authority may make and enter into all contracts or agreements, as the authority may
determine, which are necessary or incidental to the performance of its duties and to the
execution of the powers granted by this chapter, on such terms and conditions as the authority
may approve. The contract shall be subject to such provisions, limitations or conditions as may
be contained in the resolution of the authority authorizing revenue bonds of the authority or the
provisions of any trust agreement securing such bonds. Such contract may provide for the
collecting of fees, rates or charges for the services and facilities rendered to a subscriber thereof
services provided by the authority and for the enforcement of delinquent charges for such
services and facilities. The provisions of the contract and of any resolution of the governing body
shall not be repealed so long as any of the revenue bonds issued under the authority of this
chapter are outstanding and unpaid. The provisions of the contract, and of any resolution
enacted pursuant thereto, shall be for the benefit of the bondholders.
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2003, c. 643.

§ 15.2-5431.13. Insurance for employees.

An authority may establish retirement, group life insurance, and group accident and sickness
insurance plans or systems for its employees in the same manner as localities are permitted
under §§ 51.1-801 and 51.1-802.

2003, c. 643.

§ 15.2-5431.14. Issuance of revenue bonds.

An authority may provide by resolution for the issuance of revenue bonds of the authority for the
purpose of paying the whole or any part of the cost of any project. The principal of and the
interest on the bonds shall be payable solely from the funds provided for in this chapter for such
payment. The full faith and credit of the locality shall not be pledged to support the bonds. The
bonds of each issue may be dated, may mature at any time or times not exceeding 40 years from
their date or dates, may be subject to redemption or repurchase at such price or prices and under
such terms and conditions, and may contain such other provisions, all as determined before their
issuance by the authority or in such manner as the authority may provide. The bonds may bear
interest payable at such time or times and at such rate or rates as determined by the authority or
in such manner as the authority may provide, including the determination by reference to indices
or formulas or by agents designated by the authority under guidelines established by it. The
authority shall determine the form of the bonds, including any interest coupons to be attached
thereto, and the manner of execution of the bonds, and shall fix the denomination or
denominations of the bonds and the place or places of payment of principal and interest, which
may be at any bank or trust company within or outside the Commonwealth. If any officer whose
signature or a facsimile of whose signature appears on any bonds or coupons, ceases to be an
officer before the delivery of such bonds, his signature or facsimile shall nevertheless be valid
and sufficient for all purposes the same as if he had remained in office until delivery. All revenue
bonds issued under the provisions of this chapter shall have, as between successive holders, all
the qualities and incidents of negotiable instruments under the negotiable instruments law of the
Commonwealth. The bonds may be issued in coupon, bearer, registered or book entry form, or
any combination of such forms, as the authority may determine. Provision may be made for the
registration of any coupon bonds as to principal alone and also as to both principal and interest,
and for the reconversion into coupon bonds of any bonds registered as to both principal and
interest. The issuance of such bonds shall not be subject to any limitations or conditions
contained in any other law, and the authority may sell such bonds in such manner, either at a
public or a private sale, and for such price, as it may determine to be for the best interest of the
authority and the political subdivisions to be served thereby.

2003, c. 643.

§ 15.2-5431.15. Time for contesting validity of proposed bond issue; when bonds presumed valid.
A. For a period of 30 days after the date of the filing with the circuit court having jurisdiction
over the locality creating the authority, any person in interest may contest the validity of the
bonds, the rates, fees and other charges for the services and facilities furnished by, for the use of,
or in connection with, any such project, the pledge of the revenues of therefrom, or any
combination of any thereof. If such contest is not given within the 30-day period, the authority
to issue the bonds, the validity of the pledge of revenues necessary to pay the bonds, the validity
of any other provision contained in the resolution, trust agreement, indenture or other
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instrument, and all proceedings in connection with the authorization and the issuance of the
bonds shall be conclusively presumed to have been legally taken and no court shall have
authority to inquire into such matters and no such contest shall thereafter be instituted.

B. Upon the delivery of any bonds reciting that they are issued pursuant to this chapter and a
resolution or resolutions adopted under this chapter, the bonds shall be conclusively presumed
to be fully authorized by all the laws of the Commonwealth and to have been sold, executed and
delivered by the authority in conformity with such laws, and the validity of the bonds shall not be
questioned by a party plaintiff, a party defendant, the authority, or any other interested party in
any court, anything in this chapter or in any other statutes to the contrary notwithstanding.

2003, c. 643.

§ 15.2-5431.16. Proceeds of bonds.

The proceeds of bonds issued pursuant to § 15.2-5431.14 shall be used solely for the payment of
the cost of the project or projects for which they were issued and shall be disbursed in such
manner and under such restrictions, if any, as the authority may provide in the authorizing
resolution or in any trust agreement. If the proceeds of the bonds, by error of estimates or
otherwise, are less than such cost, additional bonds may in like manner be issued to provide the
amount of such deficit and, unless otherwise provided in the authorizing resolution or in the
trust agreement securing them, shall be deemed to be of the same issue and entitled to payment
from the same fund without preference or priority of the bonds first issued for the same purpose.
If the proceeds of the bonds of any issue exceed the amount required for the purpose for which
such bonds were issued, the surplus shall be deposited to the credit of the sinking fund for such
bonds.

2003, c. 643.

§ 15.2-5431.17. Interim receipts and temporary bonds; bonds mutilated, lost or destroyed.

A. Prior to the preparation of definitive bonds, the authority may, under like restrictions, issue
interim receipts or temporary bonds, with or without coupons, exchangeable for definitive bonds
when such bonds have been executed and are available for delivery.

B. If any bond issued under this chapter is mutilated, lost or destroyed, the authority may cause a
new bond of like date, number and tenor to be executed and delivered upon the cancellation in
exchange or substitution for a mutilated bond and its interest coupons, or in lieu of and in
substitution for a lost or destroyed bond and its unmatured interest coupons. Such new bond or
coupon shall not be executed or delivered until the holder of the mutilated, lost or destroyed
bond has (i) paid the reasonable expense and charges in connection therewith and, in the case of
a lost or destroyed bond, has filed with the authority and its treasurer evidence satisfactory to
such authority and its treasurer that such bond was lost or destroyed and that the holder was the
owner and (ii) furnished indemnity satisfactory to the treasurer of the authority.

2003, c. 643.

§ 15.2-5431.18. Provisions of chapter only requirements for issue.

Bonds may be issued under the provisions of this chapter without obtaining the approval or
consent of any department, division, commission, board, bureau or agency of the
Commonwealth, and without any other proceeding or the happening of any other condition or
thing than those proceedings, conditions or things that are specifically required by this chapter.
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2003, c. 643.

§ 15.2-5431.19. Limitations in bond resolution or trust agreement.

The resolution providing for the issuance of revenue bonds of the authority, and any trust
agreement securing such bonds, may contain such limitations upon the issuance of additional
revenue bonds as the authority deems proper. Such additional revenue bonds shall be issued
under such limitations.

2003, c. 643.

§ 15.2-5431.20. Bonds not debts of Commonwealth or participating political subdivision.
Revenue bonds issued under the provisions of this chapter shall not constitute a pledge of the
faith and credit of the Commonwealth or of any political subdivision or locality. All bonds shall
contain a statement on their face substantially to the effect that neither the faith and credit of
the Commonwealth nor the faith and credit of any political subdivision are pledged to the
payment of the principal of or the interest on the bonds. The issuance of revenue bonds under
the provisions of this chapter shall not directly or indirectly or contingently obligate the
Commonwealth or any political subdivision to levy any taxes or to make any appropriation for
their payment except from the funds pledged under the provisions of this chapter.

2003, c. 643.

§ 15.2-5431.21. Exemption from taxation.

No authority shall be required to pay any taxes or assessments upon any project acquired or
constructed by it under the provisions of this chapter or upon the income therefrom. The bonds
issued under the provisions of this chapter, their transfer and the income therefor, including any
profit made on their sale, shall be free from taxation within the Commonwealth.

2003, c. 643.

§ 15.2-5431.22. Trust agreement; bond resolution.

In the discretion of the authority, any revenue bonds issued under the provisions of this chapter
may be secured by a trust agreement by and between the authority and a corporate trustee, which
may be any trust company or bank having the powers of a trust company within or outside the
Commonwealth. The resolution authorizing the issuance of the bonds or the trust agreement
may pledge or assign the revenues to be received. The resolution or trust agreement may set
forth the rights and remedies of the bondholders, and may restrict the individual right of action
by bondholders as is customary in trust agreements or trust indentures securing bonds or
debentures of corporations. The resolution or trust agreement may also contain such other
provisions as the authority deems reasonable and proper for the security of the bondholders.
Except as otherwise provided in this chapter, the authority may provide for the payment of the
proceeds of the sale of the bonds and its revenues to such officer, board or depositary as it may
designate for the custody thereof, and for the method of disbursement thereof, with such
safeguards and restrictions as it may determine. All expenses incurred in carrying out the
provisions of the resolution or trust agreement may be treated as part of the cost of operation.

2003, c. 643.

§ 15.2-5431.23. Disposition of unclaimed funds due on matured bonds or coupons.
Any authority having bonds outstanding on which principal, premium or interest has matured for
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a period of more than five years may pay any money being held to pay the matured principal,
premium or interest into the general fund of the authority. Thereafter, the owners of the matured
bonds may look only to the authority for payment. The authority shall maintain a record of the
bonds for which the funds were held.

2003, c. 643.

§ 15.2-5431.24. Contracts concerning interest rates, currency, cash flow and other basis.

A. Any authority may enter into any contract that the authority determines to be necessary or
appropriate to place the obligation or investment of the authority, as represented by the bonds or
the investment of their proceeds, in whole or in part, on the interest rate, cash flow or other basis
desired by the authority. Such contracts may include without limitation contracts commonly
known as interest rate swap agreements and futures or contracts providing for payments based
on levels of, or changes in, interest rates. Such contracts or arrangements may be entered into by
the authority in connection with, or incidental to, entering into or maintaining any (i) agreement
that secures bonds or (ii) investment, or contract providing for investment, otherwise authorized
by law. These contracts and arrangements may contain such payment, security, default, remedy,
and other terms and conditions as determined by the authority, after giving due consideration to
the creditworthiness of the counterparty or other obligated party, including any rating by any
nationally recognized rating agency.

B. Any money set aside and pledged to secure payments of bonds or any contracts entered into
pursuant to this section, may be invested in accordance with Chapter 45 (§ 2.2-4500 et seq.) of
Title 2.2 and may be pledged to and used to service any of the contracts or agreements entered
into pursuant to this section, and any other criteria as may be appropriate.

2003, c. 643.

§ 15.2-5431.25. Rates and charges.

A. The authority may fix and revise rates, fees and other charges (which shall include, but not be
limited to, a penalty not to exceed 10 percent on delinquent accounts, and interest on the
principal), subject to the provisions of this section, for the use of a project or any portion thereof
and for the services furnished or to be furnished by the authority, or facilities incident thereto,
owned, operated or maintained by the authority, or facilities incident thereto, for which the
authority has issued revenue bonds as authorized by this chapter. Such rates, fees and charges
shall be so fixed and revised as to provide funds, with other funds available for such purposes,
sufficient at all times (i) to pay the cost of maintaining, repairing and operating the project or
systems, or facilities incident thereto, for which such bonds were issued, including reserves for
such purposes and for replacement and depreciation and necessary extensions, (ii) to pay the
principal of and the interest on the revenue bonds as they become due and reserves therefor, and
(iii) to provide a margin of safety for making such payments. The authority shall charge and
collect the rates, fees and charges so fixed or revised.

B. No rates, fees or charges shall be fixed under subsection A until after a public hearing at which
all of the users of such facilities; the owners, tenants or occupants of property served or to be
served thereby; and all others interested have had an opportunity to be heard concerning the
proposed rates, fees and charges. After the adoption by the authority of a resolution setting forth
the preliminary schedule or schedules fixing and classifying such rates, fees and charges, notice
of a public hearing, setting forth the proposed schedule or schedules of rates, fees and charges,

shall be given by two publications, at least six days apart, in a newspaper having a general
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circulation in the area to be served by such systems at least 60 days before the date fixed in such
notice for the hearing. The hearing may be adjourned from time to time. A copy of the notice
shall be mailed to the governing bodies of all localities in which such systems or any part thereof
is located. After the hearing the preliminary schedule or schedules, either as originally adopted
or as amended, shall be adopted and put into effect.

C. A copy of the schedule or schedules of the final rates, fees and charges fixed in accordance
with subsection B shall be kept on file in the office of the clerk or secretary of the governing body
of the locality, and shall be open to inspection by all interested parties. The rates, fees or charges
so fixed for any class of users or property served shall be extended to cover any additional
properties thereafter served which fall within the same class, without the necessity of a hearing
or notice. Any increase in any rates, fees or charges under this section shall be made in the
manner provided in subsection B. Any other change or revision of the rates, fees or charges may
be made in the same manner as the rates, fees or charges were originally established as provided
in subsection B.

D. Connection fees established by any authority shall be fair and reasonable. Such fees shall be
reviewed by the authority periodically and shall be adjusted, if necessary, to assure that they
continue to be fair and reasonable. Nothing herein shall affect existing contracts with
bondholders which are in conflict with any of the foregoing provisions.

2003, c. 643.

§ 15.2-5431.26. Enforcement of charges.

Any resolution or trust agreement providing for the issuance of revenue bonds under the
provisions of this chapter may include any of the following provisions, and may require the
authority to adopt such resolutions or to take such other lawful action as is necessary to
effectuate such provisions. The authority may adopt such resolutions and take such other actions
as follows:

1. Require any person who subscribes to pay rates, fees or charges for the use of or for the
services furnished by any system acquired or constructed by the authority under the provisions of
this chapter to make a reasonable deposit with the authority in advance to insure the payment of
such rates, fees or charges and to be subject to application to the payment thereof if delinquent.

2. If any rates, fees or charges for the use of and for the services furnished by any system acquired
or constructed by the authority under the provisions of this chapter are not paid within 30 days
after due, the authority may at the expiration of such period disconnect the premises from the
system, or otherwise suspend services and proceed to recover the amount of any such delinquent
rates, fees or charges, with interest, in a civil action.

2003, c. 643.
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BYLAWS OF THE
NELSON COUNTY BROADBAND AUTHORITY
A VIRGINIA NONSTOCK CORPORATION

ARTICLE ]
OFFICES

The principal office of the Nelson County Broadband Authority (the “Authority”) will be located
at the office of the County Administrator, Nelson County, 84 Courthouse Square, Lovingston,
Virginia 22949. The authority may have such other offices as the Authority Board (the
“Authority Board”) may determine from time to time.

ARTICLE 2
AUTHORITY BOARD

The Authority Board will have five (5) members.

The initial members of the Authority Board shall be the members of the Board of
Supervisors, whose terms of office shall be concurrent. The terms of office of the
initial members will begin on the date the Certificate of Incorporation or Charter is
issued by the State Corporation Commission and will continue for one (1) year.

Henceforth, The Authority shall be comprised of five (5) members appointed by the Board of
Supervisors and there shall be one (1) appointee from each election district. Each succeeding
member appointed by the Board of Supervisors, shall serve from July 1 until four (4) years
hence on June 30 when their term shall expire. Any person appointed to fill a vacancy shall
serve the unexpired term of the member being replaced. Board members shall continue to sit
beyond the expiration of their term until such time as their successor may be appointed;
however, the successor's term shall not be extended by such delay.

ARTICLE 3
GENERAL POWERS AND MEETINGS

3.1  GENERAL POWERS. The affairs of the Authority will be managed by the Authority
Board, who will conduct its business in public meetings as provided by state law, the
Authority’s Articles of the Incorporation, and these Bylaws.

3.2 REGULAR MEETINGS. At the Authority Board’s first meeting, it will establish a time,
place and location of its meetings. The members of the Authority Board may provide, by
motion and recorded vote, the time and place for holding additional regular meetings.
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3.7
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3.10

Additional regular meetings will be held at the principal office of the Authority or at such
other place as may be designated by the Authority Board.

SPECIAL MEETINGS. Special meetings of the Authority Board may be called by or at
the request of the Chairman or any two (2) members and will be held at the principal
office of the Authority or at such other place as the members may determine.

NOTICE OF SPECIAL MEETINGS. All notices for special meetings shall be in accord
with the provisions of the Virginia Freedom of Information Act (“VFOIA”) at such time,

as well as any other applicable state law.

QUORUM. A majority of the members of the Authority Board will constitute a quorum
for the transaction of business at any meeting of the Authority Board, but if less than a
majority of the members are present at any meeting, then a majority of the members
present may adjourn the meeting from time to time without further notice.

BOARD DECISIONS. An act of majority of the members of the Authority Board
present at a meeting in which a quorum is present will be an act of the Authority, unless
the act of a greater number is required by law or by these Bylaws.

COMPENSATION. Members of the Authority Board as such will not receive any stated
salaries for their services, but will receive such compensation as may be fixed from time
to time by resolution of the Board of Supervisors and will be reimbursed for any actual
expenses necessarily incurred in the performance of their duties. Nothing in these
Bylaws will be construed to preclude any member of the Authority Board from serving
the Authority in any other capacity and receiving compensation for serving in that
capacity, unless the service and compensation violates the law.

VACANCIES. No vacancy in the membership of the Authority Board will impair the
right of a quorum to exercise all the rights and perform all the duties of the Authority. If
a vacancy on the Authority Board occurs by reason of the death, disqualification or
resignation of a board member, then the Nelson County Board of Supervisors will
appoint a successor to fill the unexpired term.

ABSENCES. If an Authority Board member should miss three consecutive Board
meetings, or five such meetings at any time in a calendar year, then he shall have been
deemed to have resigned and the seat shall be vacant until filled by the Board of
Supervisors.

MEETINGS OF AUTHORITY BOARD AND COMMITTEES. The Authority Board
and all committees of the Authority Board are subject to the requirement of the VFOIA.
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4.5

ARTICLE 4
OFFICERS

OFFICERS. The officers of the Authority are a Chairman, a Vice Chairman, a Secretary,
a Treasurer, and such other officers as may be elected in accordance with this Article 4.
No two (2) or more offices may be held by the same person, except the offices of
Secretary and Treasurer. Neither the Secretary nor Treasurer need be members of the
Authority Board.

ELECTION AND TERM OF OFFICE. The officers of the Authority shall be elected
annually by the Authority Board at its annual meeting. If the election of officers is not
held at the annual meeting, then the election will be held as soon thereafter as is
convenient, New officer positions may be created and filled by the Authority Board by
amendment to these Bylaws. Each officer will hold office until his successor has been
duly elected and qualifies, even if such term of office extends beyond the date of the
annual meeting.

REMOVAL. Any officer elected or appointed by the Authority Board may be removed
by the Authority Board whenever in its judgment the best interests of the Authority
would be served thereby.

VACANCIES. The Authority Board may fill a vacancy in any office because of death,
resignation, removal, disqualifications, or otherwise for the unexpired portion of the term.

POWERS AND DUTIES OF OFFICERS.

(A)  Chairman. The Chairman of the Authority will preside at all meetings of the
Authority Board at which he is present. The Chairman also will discharge such
other duties as the Authority Board may direct. The Chairman will sign or
countersign all instruments that require his signature and will make such reports
and perform such other duties incident to his office as required of him by the
Authority. Subject to such limitations as the Authority Board may propose, and
subject further to the exception of signing or countersigning all instruments that
require the Chairman’s signature, the duties of the Chairman may be discharged
by employees of the Authority except for presiding at meetings of the Authority
Board.

(B)  Vice Chairman. In the absence or disability of the Chairman, the Vice Chairman
will exercise all of the Chairman’s responsibilities and functions,

(C)  Secretary. The Secretary will (i) maintain custody of the corporate seal and
books, (ii) issue notices of all meetings of the Authority Board, and (iii) keep the
minutes of all meetings of the Authority Board. The Secretary also will keep
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5.2

6.1

6.2

proper records of the contracts, deeds, records, publications, and property
belonging to the Authority, including the Articles of Incorporation, Charter,
Bylaws, and amendments to those documents. The Secretary will sign or
countersign to attest to any instruments that so require his signature. The
Secretary will make such reports as the Authority Board may require. The
Secretary will discharge such limitations as the Authority Board may propose.
The duties of the Secretary may be discharged, with the exception of signing or
countersigning any instruments, by employees of the Authority acting under his
supervision and direction.

(D)  Treasurer. The Treasurer will have the custody of all monies, funds, securities,
contracts, mortgages, deeds of trust, leases and deeds of the Authority. He also
will keep proper books of account, which books, at all times, will be open to
inspection by each member of the Authority Board. The Treasurer will keep
proper records of all appropriations and authorizations of expenditures and will
maintain itemized and classified accounts of expenditures and pledges made. The
Treasurer will deposit the monies and securities of the Authority in such
depositories and on such terms as the Authority Board may direct, and as directed
by Virginia law, and when so deposited, the Treasurer will not be personally
responsible for the safe keeping of the monies and securities.

ARTICLE 5
COMMITTEES

COMMITTEES OF AUTHORITY BOARD. The Authority Board, by a majority vote of
the members in office, may designate one (1) or more committees each of which will
consist of two (2) or more members of the Authority Board.

MEMBERSHIP OF COMMITTEES. The Chairman will appoint the members of the
committees of the Authority Board. The Chairman or the Authority Board, as the case
may be, will instruct a committee in its duties.

ARTICLE 6
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

CONTRACTS. The Authority Board may authorize the Chairman or someone acting in
his place or stead, to enter into any contract or execute and deliver any instrument in the
name and on behalf of the Authority which is proper and legal for the Authority to enter
into, and the authorization may be general or may be confined to specific instances.

CHECKS, DRAFTS OR ORDERS. All checks for the payment of money issued in
Authority’s name will be signed by both the Chairman and the Treasurer. Any notes or
other evidences of indebtedness will be signed by the Chairman and attested by the






Secretary, as directed by the Authority Board. Nothing in these Bylaws will prevent
Authority Board from adopting a resolution or resolutions permitting the disbursal of
funds by other officers or members of the Authority Board or requiring that any funds so
disbursed by any approved officer or member of the Authority Board be counter-signed
by another officer or member of the Authority Board.

6.3  DEPOSITS. All funds of the Authority must be deposited from time to time to the credit
of the Authority in a bank that is insured by the Federal Deposit Insurance Corporation.

6.4  GIFTS. The Authority may accept any contribution, gift, bequest, or devise for any
purpose of the Authority, unless conditions placed on the contribution, gift, bequest or
devise, if any, are contrary to law.

ARTICLE 7
BOOKS AND RECORDS

The Authority’s books and records will be audited annually either by the Board of Supervisors or
by an independent auditor hired by the Authority. A copy of the annual audit of the Authority’s
books and records will be made available to each member of the Authority Board immediately
after the audit’s conclusion. A copy of the annual audit will be forwarded in the same manner to
the County Administrator and forwarded to the Board of Supervisors.

ARTICLE 8
RULES OF ORDER

The Authority will use Roberts’s Rules of Order as a procedural guideline for conducting all
business.

ARTICLE 9
AMENDMENT OF BYLAWS

These Bylaws may be altered, amended, or repealed and new Bylaws may be adopted by a
majority of the members of the Authority Board present in any regular or special meeting at
which a quorum is present.

Adopted this 14th day of December, 2010, by the Nelson County Broadband Authority.
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