Revised 7/12/2011 at 10:45 a.m.

ORANGE COUNTY BOARD OF SUPERVISORS AGENDA
GORDON BUILDING
112 WEST MAIN STREET - ORANGE, VIRGINIA 22960
TUESDAY, JULY 12, 2011 - 4:00 p.m.

Unless otherwise indicated or unless relocated by the Board, agenda items will be taken in order. The Board reserves the right to remove, add, and/or
relocate agenda items as necessary. Public Hearings will begin promptly at 7:30 p.m. A time limit may be imposed by the Chairman. Anyone wishing
to address the Board during the public hearings must sign in on the forms that are located on the table outside of the Board Room. Forms should be
submitted to the Chief Deputy Clerk, and speakers will be called in order.

4:00 P.M.

1. CALL TO ORDER
e Pledge of Allegiance
¢ Invocation

2. ADOPTION OF AGENDA

3. APPROVAL OF CONSENT AGENDA
a. Supplemental Appropriations
b. Budget Transfers
C. Minutes
(1) June 28, 2011 Regular Meeting
d. Contract Modification with R.M. Soderquist

4, PUBLIC APPEARANCES

Employee of the Month: Julie Jordan, County Administrator

Presentation of Service Awards: Julie Jordan, County Administrator

Introduction of Larry Clement, IT Manager: Julie Jordan, County Administrator
Economic Development Quarterly Report: Karen Epps, Economic Development Director
VDOT Update: Marshall Barron and David Cubbage

PooTo

5. ACTION ITEMS

Emergency Operations Plan Update: Jamie Clark, Director of Fire and EMS
Health/Dental/Vision Insurance Renewal: Glenda Bradley, Finance Director

Ruritan Building Lease (Tax Parcel 33-56): Julie Jordan County Administrator

Placement of Donation Box on Tax Bills: Julie Jordan, County Administrator

Contribution to Orange County Fair for Fee Donation: Julie Jordan, County Administrator
Potential Donations for Animal Shelter Projects: Julie Jordan, County Administrator
Condemnation of Property (Portion of Tax Parcel 45-4): Sharon Pandak, County Attorney
Draft Letter — Policy Options for Secondary Road Construction and Management: Supervisor
Goodwin

i. Appointment of Acting Zoning Administrator: Julie Jordan, County Administrator

S@mPo0Ty

6. APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

7. DISCUSSION ITEMS
a. Line of Duty Act Resolution: Glenda Bradley, Finance Director
b. Total Maximum Daily Load — Watershed Implementation Plan: Supervisor Goodwin

8. INFORMATION ITEMS
a. Virginia Department of Transportation Monthly Report for July
b. Listing of Unused County Property

9. COMMITTEE REPORTS
10. CALENDAR
5:30 P.M. RECESS FOR DINNER/TOUR OLD COURTHOUSE

7:00 P.M. RECONVENE



























































ORANGE COUNTY, VIRGINIA

BOARD OF SUPERVISORS

MAILING ADDRESS:
PO Box 111
ORANGE, VA 22960

SHANNON C. ABBS, DISTRICT ONE
ZACK BURKETT, DISTRICT TWO

S. TEEL GOODWIN, DISTRICT THREE
GROVER C. WILSON, DISTRICT FOUR

LEE H. FRAME, DISTRICT FIVE PHYSICAL ADDRESS:
R. LINDSAY GORDCN |l BUILDING
JULIE G. JORDAN 112 WEST MAIN STREET

COUNTY ADMINISTRATOR P OBox 111

ORANGE, VIRGINIA 22060
PHONE: (540)672-3313
Fax:  (540)672-1679

MOTION: July 12, 2011
Regular Meeting
SECOND: Ord. No.

RE: SPECIAL USE PERMIT 11-04 FOR OPERATION OF A RETAIL STORE OF LESS THAN 4,000 SQUARE
FEET GROSS FLOOR AREA AND PROVIDE ASSOCIATED “AGRICULTURALLY-BASED” ACTIVITIES
ON PROPERTY KNOWN AS TAX MAP PARCEL 57-10

WHEREAS, Eric and Brandy Hopwood have applied for the approval of a special use permit (SUP) to
operate a retail store of less than 4,000 square feet gross floor area and provide associated “Agriculturally-Based”
activities on property known as tax parcel 57-10; and

WHEREAS, prior to the operation of a retail store of less than 4,000 square feet gross floor area and
provide associated “Agriculturally-Based” activities an SUP must be obtained from the Board of Supervisors; and

WHEREAS, the Department of Planning and Zoning staff and the Planning Commission recommended
approval of the SUP with conditions; and

WHEREAS, the Board of Supervisors advertised and held a public hearing on the proposed SUP; and

WHEREAS, the Board of Supervisors have reviewed the request for the SUP and have determined that it
is consistent with the Comprehensive Plan future land use designation of the property as Agricultural Conservation;
and

WHEREAS, public necessity, convenience, general welfare, and/or good zoning practice support approval
of this SUP.

NOW, THEREFORE, BE IT ORDAINED, that the Orange County Board of Supervisors hereby approves
SUP 11-04, to operate a retail store of less than 4,000 square feet gross floor area and provide associated
*Agriculturally-Based” activities on the subject property identified as tax parcel 57-10 subject to the attached
conditions.

Votes:
Ayes:
Nays:
Abstained from Vote:
Absent from Meeting:

For Information: Eric and Brandy Hopwood
Clerk to the Board of Supervisors
Sharon Pandak, County Attorney
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Clerk to the Board





CONDITIONS

SUP 11-04, Eric and Brandy Hopwood (BerryWood at Honah Lee Farm):
Operating a farm market and a choose-and-cut Christmas tree farm
Orange County T.M. # 57-10
Date: June 6, 2011
Amended by Planning Commission: June 16, 2011

The conditions of this Special Use Permit shall apply to parcel Tax Map # 57-10 (the “Subject Property”), and
compliance is the responsibility of the applicants, owners, and assigns (“Applicant”). If the conditions of this special
use permit or the information on the SUP plans are in conflict with one another or with the Zoning Ordinance or
approved conditions, the more restrictive provisions shall apply, unless specifically modified, waived or otherwise
specified by these conditions. Violation of these conditions, in whole or in part, may be cause for revocation of the
special use permit by the Board of Supervisors pursuant to §15.2-2309(7) of the VA Code Ann.

1. Controlling Doguments:
Controlling documents shall be the conditions as set forth herein and materials submitted as part of the application

for special use permit, including the general site plan submitted with the application.

2. Compliance:
Use and development of the Subject Property shall be in substantial conformance with these conditions. The

Zoning Administrator shall determine “substantial conformance.” The Applicant shall be responsible for obtaining
all required site plan approvals, building permits, health permits, VDOT permits, and zoning permits.

3. Uses:
By-right uses shall not be denied by this special use permit, and may be exercised.

a. Farm market use within a structure less than 1,000 square feet for the sale of the following permitted items:

Permitted Sales;

=  On-site grown flowers, fruits, herbs, vegetables, plants, produce, trees, and wreaths;

* Meat, dairy, or eggs from livestock or poultry raised on-site;

e Honey, jams, jellies, fruit butters, salsas, sauces, and syrups made from on-site grown fruits, herbs,
and vegetables and other on-site raised or growth products;

e Food products made from on-site grown fruits, herbs, vegetables, and produce (i.e. bottled, canned,
dried, frozen);

» Candy and baked goods (produced on-site) including: artisan chocolates and candies, breads,
brownies, cakes, cookies, and pies;

o Crafts (hand-crafted on-site, including items such as gift baskets containing on-site raised, grown or
produced products);

b. Choose-and-cut Christmas tree farm.

4. Performance Standards:
a. Lighting Requirements:
The parking area will not be lit, except for lighting instalted inside the building and on the exterior of the
building.

b. Hours of Operation:
(Normal Hours} Tuesday — Saturday: 9:00 a.m. —6:00 p.m.
{November and December for Christmas Trees) Tuesday — Sunday: 9:00 a.m. — dark






SHANNON C. ABBS, DISTRICT ONE
ZACK BURKETT, DISTRICT TWO
8. TEEL GOODWIN, DISTRICT THREE

ORANGE COUNTY, VIRGINIA

BOARD OF SUPERVISORS

MAILING ADDRESS:
PO Box 111
ORANGE, VA 22960

GROVER C. WILSON, DISTRICT FOUR

LEE H. FRAME, DISTRICT FIVE PHYSICAL ADDRESS:
R. LINDSAY GORDON |l BUILDING
JULIE G. JORDAN 112 WEST MAIN STREET

COUNTY ADMINISTRATOR POBox 111

ORANGE, VIRGINIA 22960
PHONE: (540) 672-3313
Fax:  (540)672-1679

MOTION: July 12, 2011
Regular Meeting
SECOND: Ord. No.

RE: SPECIAL USE PERMIT 11-04 FOR OPERATION OF A RETAIL STORE OF LESS THAN 4,000 SQUARE
FEET GROSS FLOOR AREA AND PROVIDE ASSOCIATED “AGRICULTURALLY-BASED” ACTIVITIES
ON PROPERTY KNOWN AS TAX MAP PARCEL 57-10.

WHEREAS, Eric and Brandy Hopwood have applied for the approval of a special use permit (SUP) to
operate a retail store of less than 4,000 square feet gross floor area and provide associated “Agriculturally-Based”
activities on property known as tax parcel 57-10; and

WHEREAS, prior to the operation of a retail store of less than 4,000 square feet gross floor area and
provide associated "Agriculturally-Based” activities an SUP must be obtained from the Board of Supervisors; and

WHEREAS, the Department of Planning and Zoning staff and the Planning Commission recommended
approval of the SUP with conditions; and

WHEREAS, the Board of Supervisors advertised and held a public hearing on the proposed SUP; and

WHEREAS, the Board of Supervisors have reviewed the request for the SUP and have determined that it
is not consistent with the Comprehensive Plan future land use designation of the property as Agricultural
Conservation; and

WHEREAS, public necessity, convenience, general welfare, and/or good zoning practice support denial of
this SUP.

NOW, THEREFORE, BE IT ORDAINED, that the Orange County Board of Supervisors hereby denies SUP
11-04, to operate a retail store of less than 4,000 square feet gross floor area and provide associated
“Agriculturally-Based” activities on the subject property identified as tax parcel 57-10.

Votes:

Ayes:

Nays:

Abstained from Vote:
Absent from Meeting:

For Information: Eric and Brandy Hopwood
Clerk to the Board of Supervisors
County Attorney

CERTIFIED COPY

Clerk to the Board






ORANGE COUNTY
PLANNING COMMISSION

GREGG ZODY, AICP

DIRECTOR OF PLANNING AND ZONING
CoMMUNITY DEVELOPMENT BUILDING
128 WEST MAIN STREET

ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
FAX: (540)672-0164
orangecountyva. gov

TO: Board of Supervisors

THROUGH: Julie G. Jordan
County Admini

FROM: Gregg Zody %

Director of Planning and Zoning

SUBJECT: Proposed Amendments to County Code Chapter 70, Zoning Ordinance. Article I. In
General. Sec. 70-1 Add Definitions: Farm, Farm Enterprise, Farm or Food Products,
Farmer’s Market, Farm Stand, Wayside Stand. Zoning Districts. Division 2,
Agricultural Zoning District (A); Sec. 70-302 Amend Permitted Uses; Sec. 70-303
Amend Uses permitted by special use permit; Sec. 70-309 Temporary Uses (New
Subsection)

DATE: June 22, 2011

Please find attached for your review: A copy of Planning Commission Res. No. 11-08, Resolution of
Support for proposed amendments to County Code Chapter 70, Zoning Ordinance. Article I. In General.
Sec. 70-1 Add Definitions: Farm, Farm Enterprise, Farm or Food Products, Farmer’s Market, Farm
Stand, Wayside Stand. Zoning Districts. Division 2, Agricultural Zoning District (A); Sec. 70-302 Amend
Permitted Uses; Sec. 70-303 Amend Uses permitted by special use permit; Sec. 70-309 Temporary Uses
(New Subsection). Following is the summary of events at the Planning Commission meeting on June 16,
2011.

On June 16, 2011, the Planning Commission held a public hearing to receive public comment on the
above referenced proposed amendments to the County Code Chapter 70, Zoning Ordinance. After
closing the public comment period, and following discussion amongst themselves, the Planning
Commission members proceeded to vote 5 — 0 to send forward to the Board of Supervisors a
recommendation for approval of the proposed amendments to County Code Chapter 70, Zoning
Ordinance, as modified subsequent to the public hearing and discussion held on June 16, 2011 (see
attached Planning Commission Res. No. 11-08 — Resolution of Support).

Public Hearing
Planning and Zoning Director, Gregg Zody, reviewed with the Planning Commissioners the proposed

amendments to County Code Chapter 70, Zoning Ordinance. Article I. In General. Sec. 70-1 Add
Definitions: Farm, Farm Enterprise, Farm or Food Products, Farmer’s Market, Farm Stand, Wayside

Memo to BOS: Planning Commission Res. No. 11-08
Page 1 of 3





Stand. Zoning Districts. Division 2, Agricultural Zoning District (A); Sec. 70-302 Amend Permitted Uses;
Sec. 70-303 Amend Uses permitted by special use permit; Sec. 70-309 Temporary Uses (New
Subsection).

The following individuals spoke during the public hearing:

David Heyl — county resident

Mac MacEwan — representative of the Somerset Steam & Gas Pasture Party
The following individuals provided written comments to the Planning & Zoning Department:

David L. Purdue — county resident

Mac MacEwan — representative of the Somerset Steam & Gas Pasture Party

Steven Brooks — county resident

Steve Satterfield — county resident

Major points of concern mentioned, included:

=

It is inappropriate to operate a retail store on Agriculturally-zoned property.

This process of making changes to the Agricultural zoning district should be slowed-down, and
more time should be allowed for review of proposed changes.

Is the “Somerset Steam & Gas Pasture Party” included under the catch-all phrase “or similar
events”?

The “Pasture Party” is more aptly defined as an “Antique Demonstration and Display” event.

The requirement that the “temporary use” not be conducted closer than 50 feet from the property
line of a residential use, “unless the owner of the property use grants and files express written
permission in a form that can be reviewed and validated by the Zoning Administrator.”

Will the “Pasture Party” also require an entertainment permit for live entertainment provided?

As the County grants the “Pasture Party” a tipping fee waiver, could the “Pasture Party” fall
within the category of “events exempt and not needing a permit’?

Proposed changes appear overly broad or vague, in a number of instances. For example, “but not
limited to” is intentionally vague language, that is open to expansive interpretation.

Why is there a distinction between “Farm Stand” and “Wayside Stand”? Why is one allowed 500
square feet and the other 750 square feet? Why is there a distinction between “permanent” and
“temporary” structure?

Does the “Farm™ definition include greenhouses of any size? *There should be a limit on “by-
right greenhouses” to address issues arising from large operations.

The “Farm Enterprise” definition should be clarified to avoid an open-ended definition.

Limits should be placed on Permitted Uses regarding “period of time open to the public” and
“number of cars allowed per day.”

“Temporary Uses” should be written not as absolute rights, but rather as may be permitted.

Lower the limit on the period for which temporary zoning permits for temporary sales of farm or
food products are valid from “not to exceed 180 days™ to “not to exceed 60 days”.

Allowing “Flea Markets” every weekend “sounds excessive.”

Limiting “temporary uses” to not closer than 58 feet from the property line of a residential use is
inadequate. *It is suggested that these “temporary uses” be limited to not closer than 25¢ feet
from the property line of a residential use.

Planning Commission Discussion:
The Commissioners discussed the proposed amendments and the points of concern raised by the
public. Along with input from the County Attorney and the Planning and Zoning Director, the
Planning Commissioners edited the proposed amendments.

Chairman Goodwin read to the Commission the proposed amendments.

Memo to BOS: Planning Commission Res. No. 11-08
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Recommendation:
A motion was made by Mr. Tucker, seconded by Mr. Hutchinson to send forward to the Board of
Supervisors a recommendation for approval of the proposed amendments to County Code Chapter
70, Zoning Ordinance, as modified subsequent to the public hearing and discussion held on June 16,
2011 (see attached Planning Commission Res. No. 11-08 — Resolution of Support).

The following is the vote on the motion to approve: Voting Aye: Brooks, Goodwin, Hutchison,
Smith, and Tucker. Voting Nay: N/A. The motion carried 5 — 0. Attached is the Resolution of
Support.

ATTACHMENT: Planning Commission Res. No. 11-08 — Resolution of Support

CC:  Orange County Planning Commission (w/o attachments)
Sharon E. Pandak, County Attorney

Memo to BOS: Planning Commission Res. No. 11-08
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ORANGE COUNTY

PLANNING COMMISSION

COMMUNITY DEVELOPMENT BUILDING
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

(540) 672-4347
FAx: (540) 672-0164

orangecountyva.qov

RESOLUTION OF SUPPORT
MOTION: Tucker June 16, 2011
Regular Meeting
SECOND: Hutchinson Res. No. _11-08

RE: Proposed Amendments to County Code Chapter 70, Zoning Ordinance. Article L. In General.
Sec. 70-1 Add Definitions: Farm, Farm Enterprise, Farm or Food Products, Farmer’s
Market, Farm Stand, Wayside Stand. Zoning Districts. Division 2, Agricultural Zoning
District (A); Sec. 70-302 Amend Permiited Uses; Sec. 70-303 Amend Uses permitted by
special use permit; Sec. 70-309 Temporary Uses (New Subsection)

WHEREAS, the Board of Supervisors directed the Planning Commission to consider certain
zoning ordinance amendments pertaining to Temporary Uses in the Agricultural (A) zoning district; and

WHEREAS, the Planning Commission advertised and held a public hearing on June 16, 2011 to
receive public comment regarding such proposed amendments; and

WHEREAS, the Planning Commission discussed the proposed amendments at length, made
modifications to reflect comments received during the public hearing, and desires to recommend approval
of the draft zoning ordinance amendments as modified; and

WHEREAS, public necessity, convenience, general welfare, and good zoning practice support
approval of the draft zoning ordinance amendments as modified;

NOW, THEREFORE, BE IT RESOLVED, that the Orange County Planning Commission
hereby recommends to the Orange County Board of Supervisors approval of the proposed amendments to
County Code Chapter 70, Zoning Ordinance, as modified subsequent to the public hearing held on June
16, 2011 and as shown on the attached.

Votes:

Ayes: Brooks, Goodwin, Hutchinsen, Smith Tucker
Nays:

Abstained from Vote: Abbs

Absent from Meeting:

For Information: Clerk to the Board of Supervisors
County Attorney
County Plan ctor

CERTIFIED COPY:

Secretary §b V Planning Commission
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ATTACHMENT

Proposed Amendments to the Orange County Zoning Ordinance
for Permitted and Temporary Agricultural Uses

Sec. 70-1. Definitions.

Farm: A parcel of land not less than five (5) acres which is actively used for the commercial, soil-
dependent cultivation of agricultural crop production and/or for the raising of livestock and which

generates at least $1.000.00 per vear in gross sales.

Farm Enterprise: An agricultural or silvicultural based process. activity or business use of a property
that is sabordinate to and conducted in conjunction with an ongoing bona fide agricultural_horticultural
aquacultural or silvicultural operation, pursuant to §3.2-300 VA Code Ann. Activities of a farm
enterprise may include-butare-notlHmitedto; the following uses: secondary processing and sale of
agricultural, horticultural, aquacultural or silvicultural products grown or raised on-site. Other permitted
uses include butare-netlimited te; farm tours, petting, feeding and viewing of farm animals, hayrides,
crop mazes. animal walks, horse and pony rides, and carriage rides. This definition would not include

land application of sludge. sawmills, meat processing plants, slaughterhouses, wood processing and
similar activities.

Farm or Food Products: Anv agricultural, horticultural. forest or other product of the soil or water,
including-but-net-limited-te: fruits. vegetables, eggs. dairy products, meat and meat products, poultry and
poultry products, fish and fish products, grain and grain products, honey or similar items, nuts, maple and
sorghum products, apple cider, fruit juice, wine, ornamental or vegetable plants, nursery products,
livestock feed. or baked goods.

Farmer's Market: A publicly-owned or publicly leased area where locally grown produce and hand-
crafted goods are sold by multiple vendors on a temporary or seasonal basis to the general public, not
including wholesale or bulk sales to commercial enterprises.

Farm Stand: A permanent accessory structure with a maximum floor area of 1,000 square feet dedicated
to that use. A Farm Stand may be contained within a larger accessory structure {e.g. Agricultural

Building/Strueture). but the Farm Stand must not exceed the 1,000 square feet gross floor area and shall
be used solely for the purpose of sales of on-site farm or food products as defined , and which is clearly a

secondary use of the premises and does not change the character thereof.

Wayside Stand: Any temporary structure not exceeding 500 square feet used for the sale of, by the owner
or his family or tenant, farm or food products as defined herein, which is clearly a secondary use of the
premises and does not change the character thereof.

Sec. 70-302. Permitted uses.

(8) Farm Enterprise, Farm Stand, Wayside Stand.
(9) Temporary Uses, with a_zoning permit pursuant to Sections 70-309 and 70-122, limited to the

following:
i. Temporary or seasonal sales.
ii. Special events.

Res. No. 11-08: Proposed Amendments to Temporary Uses in the “A” Zoning District
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Sec. 70-303.  Uses permitted by special use permit.

(15)  Retail Store of less than 4,000 square feet gross floor area, including wayside-stand, farmer’s
market, farm stand greater than 1.000 square feet gross floor area, flea market, or retail nursery.

(19) Bicycling, horseback riding, carriage rides, and other similar transient recreational uses which
involve overnight night stays on private property.

Sec. 70-309. Temporary Uses.

(a) Reserved.

{b) Temporary or seasonal sales.

(1) Temporary sales of produce not otherwise permitted by right, meals, Christmas trees, fireworks, and

other seasonal goods, are permitted upon approval of a temporary zoning permit. Such permit may

impose conditions necessary to alleviate anv adverse impacts such as provisions for adequate traffic

control, on-site parking. public safety, fire safety. hours of operation., provision for sewage disposal. and

other health and safety concerns.

(2) A temporary zoning permit for temporary sales of farm or food products shall be valid for a period

not to exceed 90 days. unless extended. and shall require that all structures and materials be removed

within such time period. At a minimum:

a. Structures for temporary sales. which may include wayside stands, farm stands portable trailers. may

not exceed 500 square feet in floor area and shall meet the required setbacks set forth in Section 70-306

{Setbacks and yards).

b. Entrances and exits must be clearly delineated and located to provide safe ingress and egress from

roads.

(3) Outdoor on-site farm or food products sales shall be allowed daily, from 7:00 a.m. until 9:00 p.m.

(4) _Flea markets shall be allowed one 2-day weekend event every 30 days. including one three (3) day

weekend event once every 3 months per calendar year. Hours of said events are from 7:00 a.m. — 9:00

p.m.

(c) _Special events.

(1) A temporary zoning permit shall be required for special events that are planned for or which

reasonably may be expected to attract more than 100 petsons a day. Examples of special events which

require a temporary zoning permit are: carnival, circus., equipment show and display, festival, fair, dog

show, horse show, fireworks show, tent event or similar meetings or events. and shall be issued for not

more than two occasions and not more than 10 days on a specific property in any 12 month period.
AL I n it by o¥a atan = I 13 3 1 2.0 et ho ot oo . it 1

(2) Adequate provisions must be made for off-street parking, security, safe ingress and egress, refuse

disposal, sanitary facilities as appropriate and approved by the zoning administrator.

(3) Special events are permitted only between the hours of 7:00 a.m. - 10:00 p.m.. Sunday through
Thursday; and 7:00 a.m. — 12:00 a.m., Friday and Saturday. The zoning administrator may require that
no activity, including set-up or knockdown of any such use, be permitted between 11:00 p.m. - 7:00 a.m.

(4) Night operations shall be permitted only if the zoning administrator determines that the proposed
lighting protects the public safety and will not cause excessive glare into residential areas or onto public

streets.
{5) Prior to or in conjunction with the issuance of a temporary use permit, one may also include a request
for an outdoor music festivals must also obtain an entertainment permit.

(6)_Prior to issuance of a zoning permit, fireworks shows must also obtain a fireworks display permit.
which sets forth the days and hours of the show, from the county administrator's office.

(7)_The following special events are exempt from the requirements of this section and may occur without
a temporary zoning permit. Exempt special events, however, shall remain subject to all other applicable

Res. No. 11-08: Proposed Amendments to Temporary Uses in the “A” Zoning District
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provisions of this ordinance and the county laws and regulations, including, but not limited to standards
governing noise control.

a. Special events planned or reasonably expected to attract less than 100 persons at any one time.

b. Special events occurring within, or upon the grounds of, a private residence, where the property owner
receives no compensation for hosting the event and guests/attendees are not charged an admission fee.

¢. Any event sponsored in whole or in part by the county or another political subdivision of the
Commonwealth of Virginia.

d. _Any organized special events conducted at sites or facilities typically intended, used, and designed for
such events.

Examples of such exempt activities include, but are not necessarily limited to sporting events conducted

on courses or fields intended and used for such activities such as commercial stables or horse riding
facilities; historic home museums and adjacent grounds, wedding services conducted at churches. country
inns, banquet facilities/halls, reception halls, or similar facilities; wine tasting and wine tasting dinners at
Virginia farm wineries or wineries whose facilities are designed for such events; conferences and similar
events in facilities designed for such use.

The vote on the motion to send forward the proposed amendments was as follows, voting aye: Brooks,
Goodwin, Hutchison, Smith, and Tucker; voting nay: N/A. Motion carried: 5—0.

Res. No. 11-08: Proposed Amendments to Temporary Uses in the “A™ Zoning District
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SHANNON C. ABBES, DISTRICT ONE
ZaCcK BURKETT, DISTRICT TWO
S. TEEL GOODWIN, DISTRICT THREE

ORANGE COUNTY, VIRGINIA

BOARD OF SUPERVISORS

MAILING ADDRESS:
PG Box 111
ORANGE, VA 22960

GROVER C. WILSON, DISTRICT FOUR
LEE H. FRAME, DISTRICT FIVE PHYSICAL ADDRESS:
R. LINDSAY GORDON Il BUILDING
JULIE G. JORDAN 112 WEST MAIN STREET
COUNTY ADMINISTRATOR POBox 111

QORANGE, VIRGINIA 22960

PHONE: (540)672-3313
Fax:  (540)672-1679

MOTION: July 12, 2011
Regular Meeting

SECOND: Ord. No.

RE: ADOPT AMENDMENTS TO ZONING ORDINANCE CGHAPTER 70

WHEREAS, the Board of Supervisors directed the Planning Commission to consider certain zoning
ordinance amendments pertaining to Temporary Uses in the Agricultural (A) zoning district; and

WHEREAS, the Planning Commission advertised and held a public hearing on June 16, 2011 to receive
public comment regarding such proposed amendments; and

WHEREAS, the Planning Commission discussed the proposed amendments at length, made modifications
to reflect comments received during the public hearing, and recommended approval of the draft zoning ordinance
amendments as modified; and

WHEREAS, the Board of Supervisors advertised and held a public hearing on the proposed amendments;
and

WHEREAS, public necessity, convenience, general welfare, and good zoning practice support approval of
the draft zoning ordinance amendments as modified;

NOW, THEREFORE, BE IT ORDAINED, that the Orange County Board of Supervisors hereby approves
the proposed amendments to County Code Chapter 70, Zoning Ordinance as attached.

Votes:
Ayes:
Nays:
Abstained from Vote:
Absent from Meeting:

For Information: Sharon Pandak, County Attorney
Gregg Zody, Director of Planning and Zoning

CERTIFIED COPY:

Secretary to the Board





ATTACHMENT

Proposed Amendments to the Orange County Zoning Ordinance
for Permitted and Temporary Agricultural Uses

Sec. 70-1. Definitions.

Farm: A parcel of land not |ess than five (5) acres which is actively used for the commercial, soil-dependent

cultivation of agricultural crop production and/or for the raising of livestock and which generates at least $1.000.00
per year in gross sales.

Farm Enterprise: An agricultural or silvicultural based process, activity or business use of a property that is
subordinate to and conducted in conjunction with an ongoing bona fide agricultural, horticultural, aquacultural_or
silvicultural operation, pursuant to §3.2-300 VA Code Ann. Activities of a farm enterprise may include_but-are-net
limited-o, the following uses: secondary processing and sale of agricultural, horticultural, aguacultural or
silvicultural products grown or raised on-site. Other permitted uses include—but-are-notlimited o farm tours,
petting, feeding and viewing of farm animals, hayrides, crop mazes, animal walks, horse and pony rides, and

carriage rides. This definition would not include land application of sludge, sawmills, meat pracessing plants,
slaughterhouses, wood processing and similar activities.

Farm or Food Products: Any agricultural, horticultural, forest or other product of the soil or water, includingbut

potlimited to; fruits, vegetables, eggs, dairy products, meat and meat products, pouliry and poultry products, fish
and fish products, grain and grain products, honey or similar items, nuts, maple and sorghum products, apple cider,

fruit juice, wine, ornamental or vegetable plants, nursery products livestock feed, or baked goods,

Farmer's Market: A publicly-owned or publicly leased area where locally grown produce and hand-crafted goods

are sold by multiple vendors on a temporary or seasonal basis to the general public, not including wholesale or bulk
sales to commercial enterprises.

Farm Stand: A permanent accessory structure with a maximum floor area of 1,000 square feet dedicated to that
use. A Farm Stand may be contained within a larger accessory structure (e.g. Agricultural Building/Strueture), but
the Farm Stand must not exceed the 1,000 square feet gross floor area and shall be used solely for the purpose of

sales of on-site farm or food products as defined , and which is clearly a secondary use of the premises and does
not change the character thereof,

Wayside Stand: Any tempaorary structure not exceeding 500 square feet used for the sale of, by the owner or his

family or tenant, farm or food products as defined herein, which is clearly a secondary use of the premises and does

not change the character thereof.

Sec. 70-302. Permitted uses.

(8) Farm Enterprise, Farm Stand, Wayside Stand.

(9) Temporary Uses, with a zoning permit pursuant to Sections 70-309 and 70-122. limited to the following:
i. Temporary or seasonal sales.
ii. Special events.

Sec. 70-303. Uses permitted by special use permit.

(15)  Retail Store of less than 4,000 square feet gross floor area, including wayside-stand, farmer's market, farm
stand greater than 1,000 sguare feet aross floor area , Tlea market or retall nursery

19) Bicycling, horseback riding, carriage rides, and other similar transient recreational uses which involve
overnight night stays on private property.

Sec. 70-309. Temporary Uses.
(a)_Reserved.

(b) Temporary or seasonal sales.
(1)_Temporary sales of produce not otherwise permitted by right, meals, Christmas trees, fi reworks, and other

seasonal goods, are permitted upon approval of a temporary zoning permit. Such permit may impose conditions






necessary to alleviate any adverse impacts such as provisions for adequate traffic control, on-site parking, public

safety, fire safety, hours of operation, provision for sewage disposal, and other health and safety concerns.
{(2) A temporary zoning permit for temporary sales of farm or food products shall be valid for a period not to

exceed 90 davs, unless extended, and shall require that all structures and materials be removed within such time

period. At a minimum:
a. Structures for temporary sales, which may include wayside stands, farm stands portable trailers. may not
exceed 500 square feet in floor area and shall meet the required setbacks set forth in Section 70-306 (Setbacks

and yards).
b. Entrances and exits must be clearly delineated and located to provide safe ingress and egress from roads.

(3) Outdoor on-site farm or food products sales shall be allowed daily, from 7:00 a.m. until 9:00 p.m.

(4) Flea markets shall be allowed one 2-day weekend event every 30 days, including one three (3) day weekend

event once every 3 months per calendar vear. Hours of said events are from 7:00 a.m. — 9:00 p.m.

{c) Special events.

{1) A temporary zoning permit shall be required for special events that are planned for or which reasonably may
be expected to attract more than 100 persons a day. Examples of special events which require a temporary 2zoning

permit are: carnival, circus, equipment show and display, festival, fair, dog show, horse show, fireworks show, tent

event or similar meetings or events, and shall be issued for not more than two occasions and not more than 10

days on a specific property in any 12 month period.

hNO - - ha-lo 2¥a atala

(2)_Adequate provisions must be made for off-street parking, security, safe ingress and egress. refuse disposal,
sanitary facilities as appropriate and approved by the zoning administrator.

(3) Special events are permitted only between the hours of 7:00 a.m. - 10:00 p.m., Sunday through Thursday; and
7:00 am. —12:00 a.m., Friday and Saturday. The zoning administrator may require that no activity, including set-
up or knockdown of any such use, be permitted between 11:00 p.m. - 7:00 a.m.

{4) Night operations shalt be permitted only if the zoning administrator determines that the proposed lighting
protects the public safety and will not cause excessive glare into residential areas or onto public streets.

(5)_Prior to or in conjunction with the issuance of a temporary use permit, one may also include a request for an
outdoor music festivals must also obtain an entertainment permit.
(6) Prior to issuance of a zoning permit, fireworks shows must also obtain a fireworks display permit. which sets

forth the days and hours of the show, from the county administrator’s office.

(7)_The following special events are exempt from the requirements of this section and may occur without a
temporary zoning permit. Exempt special events, however, shall remain subject to all other applicable provisions of
this ordinance and the county laws and regulations, including, but not limited to standards doverning noise control.

a. Special events planned or reasonably expected to attract less than 100 persons at any one time.

b. Special events gccurring within, or upon the grounds of, a private residence, where the property owner receives
no compsensation for hosting the event and guests/atiendees are not charged an admission fee.

c. _Any event sponsored in whole or in part by the county or another political subdivision of the Commonwealth of
Virginia.

d. Any organized special events conducted at sites or facilities typically intended, used, and designed for such

events.

Examples of such exempt activities include, but are not necessarily limited to sporting events conducted on courses
or fields intended and used for such activities such as commercial stables or horse riding facilities; historic home
museums and adjacent grounds, wedding services conducted at churches, country inns, banquet facilities/halls,

reception halis, or similar facilities; wine tasting and wine tasting dinners at Virginia farm wineries or wineries whose
facilities are designed for such events; conferences and similar events in facilities designed for such use.






ORANGE COUNTY, VIRGINIA

BOARD OF SUPERVISORS

MAILING ADDRESS:
PCBox 111
ORANGE, VA 22960

SHANNON C. ABBS, DISTRICT ONE
ZACK BURKETT, DISTRICT TWO

8. TEEL GOODWIN, DISTRICT THREE
GROVER C. WILSON, DISTRICT FOUR

LEE H. FRAME, DISTRICT FIvE PHYSICAL ADDRESS:

R. LINDSAY GORDON Ili BUILDING
JULIE G. JORDAN 112 WEST MAIN STREET

COUNTY ADMINISTRATOR P OBox 111
ORANGE, VIRGINIA 22960

PHONE: (540) 672-3313
FAX:  (540)672-1679

MOTION: July 12, 2011
Regular Meeting

SECOND: Ord. No.

RE: DENY AMENDMENTS TO ZONING ORDINANCE CHAPTER 70

WHEREAS, the Board of Supervisors directed the Planning Commission to consider certain zoning
ordinance amendments pertaining to Temporary Uses in the Agricultural (A) zoning district; and

WHEREAS, the Planning Commission advertised and held a public hearing on June 16, 2011 to receive
public comment regarding such proposed amendments; and

WHEREAS, the Planning Commission discussed the proposed amendments at length, made modifications
to reflect comments received during the public hearing and recommended approval of the draft zoning ordinance
amendments as modified; and

WHEREAS, the Board of Supervisors advertised and held a public hearing on the proposed amendments;
and

WHEREAS, public necessity, convenience, general welfare, and good zoning practice support denial of the
draft zoning ordinance amendments as modified;

NOW, THEREFORE, BE IT ORDAINED, that the Orange County Board of Supervisors hereby denies the
proposed amendments.

Votes:

Ayes:

Nays:

Abstained from Vote:
Absent from Meeting:

For Information: Sharon Pandak, County Attorney
Gregg Zody, Planning and Zoning Director

CERTIFIED COPY

Secretary to the Board






GREEHAN, TAVES, PANDAK & STONER ;1

ATTORNEYS AT LAW
4004 GENESEE PLACE, SUITE 201

WOODBRIDGE, VIRGINIA 22192
Brandi A. Law Telephone 703-680-3543

Email: blaw@gtpslaw.com Facsimile 703-680-5549

Public Hearing July 12, 2011

June 30, 2011
TO: BOARD OF SUPERVISORS
FROM: BRANDI A. LAW M
Associate
RE: PROPOSED NOISE QORDINANCE

As the Board remembers, we have worked to create the attached draft Noise Ordinance.
The Board will recall that the former Orange County Noise Ordinance, found at Section 42-1 of
the Code of Ordinances of Orange County was made ineffective by the ruling of the Supreme
Court of Virginia in Tanner v. City of Virginia Beach which struck down the Virginia Beach
noise ordinance that has the same fundamental provisions as the Orange Ordinance.

This memorandum is intended to re-summarize the proposed new ordinance.
1. Decibel Levels.

The new noise ordinance relies on decibels to determine whether a noise constitutes a
violation of the noise ordinance. In order to measure decibel levels, the Sheriff’s Office will
need to obtain decibel meters. We determined the decibel levels used by looking at what levels
were used by other localities that are similar to Orange.

In most cases, it shall be unlawful to create a sound level that can be heard in the
dwelling place of another between the hours of 7:00 a.m. and 10:00 p.m. at a level in excess of
60 decibels. A sheriff’s deputy must measure from inside the house of the complainant to
determine whether the noise is in violation. Between the hours of 7:00 a.m. and 10:00 p.m. a
noise must be in excess of 65 decibels, within the dwelling of another, in order to be a violation.

We have listed many exceptions to these two general rules, including, but not limited to
school-sponsored activities and the lawful discharge of firearms. We have also listed activities
that are only considered exceptions between the hours of 7:00 p.m. and 10:00 a.m., including,
but not limited to, construction activities and waste collection.

Chantilly Office: 14520 Avion Parkway, Suite 210, Chantilly, VA 20151 (703) 378-5770





2. Specific Prohibitions

In addition to the prohibitions relating to noise within the dwelling of another, we have
listed other acts that also constitute prohibitions to the noise ordinance. These include, but are
not limited to, repeatedly sounding a horn or other motor vehicle signaling device, except as an
emergency or danger warning, and using any loudspeaker or similar device between the hours of
10:00 p.m. and 7:00 a.m.

3. Violations.

A violation of this ordinance will be a Class 3 misdemeanor the first time it is violated.
Any person who violates the ordinance within one year after a previous conviction will be guilty
of a Class 2 misdemeanor. A Class 3 misdemeanor provides for a fine of up to $500, while a
Class 2 misdemeanor may result in a fine of up to $1,000 and/or up to six (6) months in jail.

Please let us know if you have any questions.

Attachments: As stated.

cc: Mark Amos, Sheriff
Diana Wheeler, Commonwealth’s Attorney
Julie Jordan, County Administrator
Sharon Pandak, County Attorney





ORANGE COUNTY, VIRGINIA

BOARD OF SUPERVISORS

MAILING ADDRESS:
POBOXx 111
ORANGE, VA 22960

SHANNON C. ABBS, DISTRICT ONE
ZACK BURKETT, DISTRICT TWO
S. TEEL GOODWIN, DISTRICT THREE
GROVER C. WILSON, DISTRICT FOUR
LEE H, FRAME, DISTRICT FIVE PHYSICAL ADDRESS:
: z R. LINDSAY GORDON III BUILDING
JULIE G. JORDAN 112 WEST MAIN STREET
COUNTY ADMINISTRATOR POBox111

ORANGE, VIRGINIA 22960

PHONE; (540)672-3313
Fax:  (540)672-1679

MOTION: July 12, 2011
Regular Meeting

SECOND: Ord. No.

RE: REPEAL CURRENT SECTION 42-1, UNLAWFUL NOISE, AND

ADOPT NEW SECTIONS 42-1, 42-2, 42-3, 42-4, 42-5 AND 42-6

WHEREAS, the Board of Supervisors desires to make changes to Chapter 42 of
the County Code, Offenses, in order to update the ordinance consistent with the ruling of
the Virginia Supreme Court in Tanner v. City of Virginia Beach; and

WHEREAS, the Board desires to repeal current Sec. 42-1, unlawful noise, and
adopt the attached proposed new Secs. 42-1, Policy; 42-2, Definitions; 42-3, Use of
sound level meters; 42-4, Violations; 42-5, Excessive Noise Prohibited; and 42-6,
Specific Prohibitions; and

WHEREAS, the Board finds it in the interest of the County and its citizens to
changes this ordinance as proposed; and

WHEREAS, a public hearing has been duly advertised and held by the Board;

NOW, THEREFORE, BE IT ORDAINED that the Board of Supervisors does
hereby, effective immediately, repeal Current Sec. 42-1, and adopt the attached proposed
Secs. 42-2, 42-3, 42-4, 42-5, and 42-6.

Votes:

Ayes:

Nays:

Absent from Vote:
Absent from Meeting:

For Information: = County Attorney
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Sec. 42-1. Policy.

At certain levels, noise can be detrimental to the health, safety, and well-being of the
residents of the County. It is, therefore, the policy of the County to reduce—and eliminate where
possible—excessive noise and related conditions.

Sec. 42-2. Definitions.
“Decibel (dB)” means a unit for measuring the volume of a sound.

“Domesticated Animals” means any animal, including a farm animal or household animal
normally domesticated so as to live and breed in a tame condition.

“Instrument, machine, or device” means any musical instrument, radio, phonograph,
compact disc player, cassette tape player, personal media player, speakers, amplifier, or any
other device used to reproduce and amplify sound.

“Person” means any individual, partnership, corporation, association or organization,
This term shall not be construed to include the federal, state, or county government or any
agency thereof.

“Public property” means any real property owned or controlled by the County or any
other governmental entity.

“Residential dwelling” means any building or other structure in which one or more
persons resides on a permanent or temporary basis, including, but not limited to, single-family
homes, townhouses, apartments, condominiums, hotels, and motels.

Sec. 42-3. Use of sound level meters.

The decibel level of any noise regulated by this chapter shall be measured by a sound
level meter. In order to implement the provisions of this chapter in an effective and uniform
manner, the County Sheriff shall promulgate standards and procedures for using and testing
sound level meters used in the enforcement of this chapter.

Sec. 42-4. Violations.

Any person who violates a provision of this chapter shall be deemed to be guilty of a
Class 3 misdemeanor for a first offense. Any person who violates a provision of this chapter
within one year after a previous conviction shall be deemed to be guilty of a Class 2

misdemeanor.

Sec. 42-5. Excessive noise prohibited.
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(a) Nighttime. It shall be unlawful for any person to engage in an activity that creates a
sound level that can be heard in another person’s residential dwelling between the
hours of 10:00 p.m. and 7:00 a.m. in excess of 60 decibels.

(b) Daytime. It shall be unlawful for any person to engage in an activity that creates a
sound level that can be heard in another person’s residential dwelling between the
hours of 7:00 a.m. and 10:00 p.m. in excess of 65 decibels.

(c) Exceptions. The following activities or sources of noise shall be exempt from
subsections (a) and (b} of this section:

(1) School-sponsored band performances or practices, athletic contests or
practices, and other school-sponsored activities on the grounds of public or

private schools, colleges, or universitics.

(2) Athletic contests and other officially sanctioned activities taking place in
county parks or facilities,

(3) Parades, fireworks, and other such events, so long as the organizer of such
event obtains any permits required by federal, state or local law.

(4) Firearms training and other activities of law enforcement agencies operating
within the County.

(5) Lawful discharge of fircarms.
(6) In agriculturally zoned districts, noises from domesticated animals.

(7) Emergency work to provide public facilities or utilities when required to
protect the public health or safety.

(8) Emergency devices, warning systems and fire, rescue, police or ambulance
vehicles.

(d) Exceptions, The following activities or sources of noise shall be exempt from the
daytime provisions set forth in subsection (b) of this section:

(1) Activities relating to the construction, repair, maintenance, or other
improvement of real property.

(2) Gardening, lawn care, tree maintenance, and other landscaping activities,
including the use of machinery to assist in such enterprises.

(3) Church bells, carillons, or calls to worship by other sound-producing devices.
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(4) Religious or political gatherings that are protected by the First Amendment to
the United States Constitution.,

(5) Public transportation, waste collection, and sanitation services.
(6) Lawful commercial or industrial operations.
Sec. 42-6. Specific prohibitions.

In addition to the general prohibitions contained in Section 42-4, the following acts are
declared to be violations of this article:

(a) Schools, churches, courts, etc. Causing or creating a noise which is audible within a
school, other educational center, church, court, government building, or hospital at a
sound level of greater than 60 decibels, and which interferes with the normal
operation of that facility.

(b) Vehicle horns and other similar devices. Repeatedly sounding a horn or other
signaling device on any motor vehicle except as an emergency or danger warning
signal.

(¢) Audio devices, musical instruments, etc. Operating or playing any musical
instrument, or any machine, or device designed for the playback or amplification of
music, including in a motor vehicle, such that it can be heard for 15 minutes or longer
at a level of 50 decibels on a public property between the hours of 10:00 p.m. and
7:00 a.m.

(d) Loudspeakers, public address systems, etc. Using or operating any loudspeaker,
public address system, mobile sound vehicle, or any similar amplifying device
between the hours of 10:00 p.m. and 7:00 a.m. The use of such at all other times
shall be subject to the following conditions:

a. The only sounds permitted are music or human speech.

b. Sound shall not be issued or devices shall not be used within one hundred
{100) yards of hospitals, schools, churches, or courthouses.

(e) Construction equipment. Operating any bulldozer, crane, backhoe, pile driver,
jackhammer, pneumatic drill, or any other piece of construction equipment between
the hours of 10:00 p.m. and 7:00 a.m., except as authorized by the County
Administrator or in any instance when such equipment is operated in the course of
emergency work.

(f) Commercial vehicles and waste collection. Operating a commercial vehicle or waste
collection vehicle between the hours of 10:00 p.m. and 6:00 a.m, except as authorized
by the County Administrator or when operated in the course of emergency work.





