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The Orange County Planning Commission will meet on Thursday, March 5th, 2015 at 7:00
p.m. in the basement meeting room of the Gordon Building located at 112 W. Main Street in
Orange. Please plan to attend.
On the agenda are 2 public hearings on 2 proposed Zoning Ordinance amendments. Also on the
agenda is the Planning Commission’s formal introduction to the draft Germanna-Wilderness
Area Plan, as prepared and forwarded by the Route 3 Steering Committee. If you are unable to
attend, or have any questions or concerns please contact our office at (540) 672-4347.
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R. Bryan David, County Administrator
Thomas E. Lacheney, County Attorney
Alyson Simpson, Chief Deputy Clerk to the Board
Board of Supervisors
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ORANGE COUNTY
PLANNING COMMISSION
COMMUNITY DEVELOPMENT BLDG.
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
FAX: (540) 672-0164

orangecountyva.gov

Regular Meeting
Gordon Building Meeting Room
112 W. Main St, Orange, VA, 22960
Thursday, March 5th, 2015
AGENDA
7:00 pm
1. Call to order and determination of quorum
2. Approval of agenda
3. Approval of minutes:
A. December 18th, 2014 regular meeting
B. January 15th, 2015 regular meeting
C. February 5th, 2015 regular meeting
4. Work session
5. Public comment
6. Old business:
A. Board of Supervisors report – Jim Crozier
B. Planning & Zoning report – Josh Frederick
C. Route 3 Steering Committee report – George Yancey/Nigel Goodwin
7. Public hearings:
A. Zoning Ordinance Sec. 70-71 – Administrative variance: Proposed to be repealed.
B. Zoning Ordinance Article III – Nonconformities: Proposed amendment to Sec.
70-241:244 to better reflect current practices and to better align the Ordinance
with state code.
8. New business:
A. Introduction of the draft Germanna Wilderness Area Plan (GWAP) – Route 3
Steering Committee
9. Commissioner comments
10. Next meeting – March 19th, 2015
11. Adjourn
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Orange County Planning Commission
Regular Meeting
Gordon Building Meeting Room
112 W. Main Street, Orange, VA 22960
Thursday, December 18, 2014

Present:

Donald Brooks, George Yancey, Crystal Hale,
Jason Capelle and James Crozier, BOS Representative

Absent:

Nigel Goodwin

Staff Present:

Josh Frederick, Acting Director/Senior Planner; Tom Lacheney, County
Attorney; Susan Crosby, Senior Administrative Assistant

All discussion and comment made during this meeting was captured via digital audio recording.
The minutes as written below are intended to be a summary of this discussion and comment.
Anyone desiring detailed information about comment or discussion made during the meeting is
referred to the recording.

1.

Call to Order and Determination of Quorum

Chairman Brooks called the meeting to order at 7:00 p.m., and stated a quorum was present to
conduct business.
2.

Approval of Agenda

Chairman Brooks asked if there were any additions to or deletions from the agenda.
A motion was made by Mr. Capelle that the agenda be approved as presented, motion was
seconded by Mr. Yancey. Motion carried 4-0.
3.

Approval of Minutes:
A. October 16, 2014
B. November 20, 2014
Mr. Capelle stated he had previously made some comments concerning the Ag. zoning
district by-right subdivision ordinance during commissioner comments. He stated it was in
light of the budget discussion, Mr. Capelle sees a connection between the lack of a by
right subdivision ordinance and feels that if the county continues down that path it will
exasperate the county’s budget issues by continuing to allow unplanned residential
development in the agricultural district. Mr. Capelle would like it noted that he is still
advocating for by-right subdivision.
Mr. Capelle made a motion, seconded by Ms. Hale, to approve both sets of minutes as
amended. Motion carried 4-0.
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4.

Work Session
Chairman Brooks stated staff and the Steering Committee did an excellent job of the
presentation at the GWAP meeting. County Administration and the Steering Committee
were asked if they would continue on and they agreed and Chairman Brooks believes that
is necessary but also wanted to say job well done and he wanted it to go on record that
the work was done in house without a lot of consultant fees and was done in an excellent
fine manner. He also wanted to thank Bryan David for leading the pack and felt it was over
the top. Ms. Hale agrees wholeheartedly, especially being a bit ‘green’ still, learning what
was going on especially with GWAP, she felt it was very informative and very well
presented. Chairman Brooks stated he was amazed at how well attended it was. Chairman
Brooks asked staff if there were many comments. Josh Frederick stated there had been
6 or 7. Nothing earth-shattering, they were important comments but nothing that changes
the structure of the plan.

5.

Public Comment

Chairman Brooks opened the floor for public comment.
There were no speakers.
Chairman Brooks closed the public comment period.
6.

Old Business:
A.

Board of Supervisors Report – Jim Crozier

Mr. Crozier stated the BOS did adopt the Capital Improvements Plan (CIP) and will move
forward with the budget. He stated that having the County Administrator accomplish the
separating of the two allowed it to be simplified and clarified. The GWAP has been a big
part of everything. Mr. Crozier also stated he had the opportunity to meet with Dave Brat
and said that Mr. Brat is very interested in finding out what our concerns, needs and
desires are from the federal side. He is extremely interested in working for us which is a
nice change and Mr. Crozier hopes Mr. Brat maintains that and told him so.
B.

Planning and Zoning Report – Josh Frederick

Mr. Frederick stated the BZA met the previous evening for the first time in a year and a
half which was concerning an administrative variance request that they deferred making
a decision on until January. Also, the Planning & Zoning Dept. is about on par with last
year for subdivision activity and are up on zoning permits and predicting will be up on
building permits as well so there is a slight uptick but nothing significant. Mr. Frederick
informed the commissioners that staff had met with the National Park Service as part of
the GWAP. The reason for the meeting was stakeholder input and to reach out to them.
They received some very good comments on the plan and are planning on doing more
outreach in the coming months.
C.

Route 3 Steering Committee Report – George Yancey/Nigel Goodwin

Mr. Yancey wanted to thank Josh & Susan for picking up the ball with the departure of
Gregg & Janet and they ran with it and he really appreciates what they have done. They
really helped to pull things together. Mr. Yancey also reminded others that if they have not
had a chance to look at the GWAP he encourages them to do so, he also informed them
that it is available online and open to the general public. Mr. Yancey feels that with the few
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questions & comments they have had and with nothing being earth-shattering it is a
compliment to the committee and staff for the effort in putting it together and the content
of it.
Chairman Brooks wanted to extend his thanks for Mr. Yancey and Mr. Goodwin’s
participation in the Steering Committee.
7.

Public Hearings:
A.

Zoning Ordinance Articles 1 & 4:

Mr. Frederick addressed the Commission and explained why the amendments are
necessary. Staff has taken them before the Board and they initiated the Planning
Commission to take action and are here tonight to hold the public hearing for those
proposed amendments. Staff reached out to a member of the Tourism Advisory
Committee for input on the Bed & Breakfast definitions upon the request of the
Commission and have included those in the packet as well as staff comments.
Jay Billie came forward and introduced himself. He owns and operates the Inn at
Westwood Farm. He thanked the Commission for soliciting for the comments of the local
B&Bs. While he feels the new definitions are an improvement he feels they still need some
modifications. He first wants to address the idea of transient lodging. He feels the county
is trying to pick one area of it when it is actually a pretty large area. Changing the name
for B&B is a fairly simple thing however he suggests staying with state code with defining
B&Bs as having no more than 15 rooms, it should stay consistent with the state. What he
is struggling with is what kind of other transient rentals the county has, such as a guest
house which he defines as a cottage in the back of someone’s house that they rent out for
30 or fewer days. The big one is vacation homes, these are people who rent their homes
out while they live elsewhere and rent for a night or weekend or maybe a week or two.
This type falls under the transient definition and these are the ones he feels needs to be
addressed. There are a number of them in the county and they are probably not paying
transient taxes or being inspected and they should be inspected before they are even
allowed to rent them out. What happens if a disaster should happen, that will be a mark
on the Orange County brand they have worked so hard to establish and maintain. The
one big change he would suggest is using the term ‘transient tourism lodging’ instead of
‘bed and breakfast homestay’. We shouldn’t call something a bed and breakfast if they are
not even serving breakfast; transient tourist lodging is more appropriate. Mr. Billie does
not understand the proposed 5-acre minimum for B&Bs and doesn’t know how the county
came up with the number and doesn’t see the difference. He hopes staff and the Planning
Commission will consider the changes he is suggesting.
Jack North came forward and introduced himself. He and his wife own and operate the
Mayhurst Inn. Mr. North stated the proposed changes do not agree with state definitions
either from the Health Dept. or the DHCD or even several of the other state places they
have been working with over the past 5 or 6 years and does not recommend creating a
new definition on the local level. He feels it would get the county into trouble. Mr. North
stated it doesn’t really matter how many rooms you are renting out, whether it be a
boarding house, a B&B or a hotel, the state lays out very strict accommodation rules that
are to be adhered to. If people are going to accept compensation for accommodation
lodging they are in business and should operate it like a business, that includes insurance,
taxes and meet all the other requirements of that business. Mr. North states that the word
‘homestay’ is generally no longer accepted nationally especially in the B&B community.
Whether it is 3 rooms or 4 does not change anything, it is still the same basic thing. The
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places that it is used by are organizations that promote short term stays at unregulated
properties. Unless the county’s purpose is to create unlicensed, unregulated, untaxed,
uninsured and uninspected facilities that don’t meet state requirements, he is not sure why
the county would want to do that. He also does not see where the 5 ac minimum
requirement comes from. Nowhere in state code is it a requirement. He stated there are
hundreds of B&Bs in Virginia that fail to meet that 5 ac minimum that are on either
agricultural or commercial property. Mr. North stated his concern is that it appears the new
changes lose the need for SUPs on smaller B&B’s and he thinks that will set a dangerous
precedent because they would not have to show that they are in compliance with
numerous state codes, requirements and laws. The state does not require B&Bs to serve
breakfast or require the owner to live there although most feel they should for safety
purposes, but it is not required. They all believe tourists should be assured their lodging
is safe when coming to the county. He indicated they have a draft definition they can
provide to the Commission.
Chairman Brooks told Mr. North he would like to have the draft copy. He also asked Mr.
North for the reference for the state code. State building and fire codes is 310.1 Residential
Group R also speaks of exceptions for B&Bs.
Mr. Capelle wanted to know who the “we” referred to in the drafting of the definition, to
which Mr. North replied it was a few of the members in the B&B Association and has also
been coordinating with the state association.
Sharon Elswick came forward and introduced herself. She represents the Inns at
Montpelier Regional Bed & Breakfast Inn Group. They are a 10-member inn organization
spanning Orange to Madison counties with over 110 years of experience among them.
The Inns at Montpelier support what Mr. Billie and Mr. North have said. They very much
welcome this discussion and want to talk about growing the tourism economy in the county
and are very excited about it. She feels it shows things are moving in the right direction.
Their goal is to help redefine and grow tourism in the county yet follow state regulations
and have no confusion with new business owners coming in.
Mrs. Elswick wanted to read a statement from the Bed & Breakfast Association of Virginia;
they apologize for not being able to attend the meeting. The letter is from Amy Hager,
Director and Cynthia Bruce, President of the Association. The letter states there are 158
inspected and approved properties across the state, 8 of which are in Orange County.
Their concerns are with the proposed new zoning changes in the short term lodging
facilities in Orange County. They are troubled that people not previously in the lodging
business would be allowed to operate outside of and below the standards set by the
Commonwealth and former local regulations, especially regarding tax collection, imparting
safe food training and prep, fire safety, guest security and liability insurance coverage.
They strongly believe that businesses must abide by all applicable laws, regulations,
covenants and requirements related to providing short term guest occupancy. They expect
fair and equal treatment of all lodging businesses operating in the Commonwealth and
encourage law makers and enforcement officials to give proper attention to this issue. The
Bed & Breakfast Assoc. calls for the Planning & Zoning Dept. to apply the same licensing,
taxation and safety regulations to the short term rental market as the regulated lodging
industry to ensure all business owners are on a fair and level playing field to collect and
pay all state and local taxes and provide Virginia citizens and visitors with a level of safety
and security. In all, they would like a piece of the conversation with staff and the Planning
Commission in regards to some of their efforts over the past two years of working with
state regulatory agencies to clarify definitions for incoming business owners.
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Mr. Capelle wanted to thank all for all of their comments. He is a big advocate for the
business and appreciates what they do and the business brought to the county. Mr.
Capelle explained this all came about because the county had received several
applications that just didn’t fit. He stated they wanted to help them but had no way to
accommodate them, so the county took a stab at it. He wanted the speakers to know the
Planning Commission had a lot of discussion about it and were looking for guidance. All
agreed they wanted to reach out to Mr. Billie and the others. He was glad everyone came
and appreciate their input. Mr. Capelle explained how some of the verbiage came about
and said they weren’t trying to slip anything through and they were looking for input.
Chairman Brooks stated he echoed everything Mr. Capelle said and stated the Planning
Commission went looking for this and they got it and glad they did. He explained that in
trying to formulate good ordinances and definitions it is very difficult to follow code.
Chairman Brooks wanted to go on record to say he is not willing to vote on anything
tonight, he would like more time to digest and decide. He stated that in no way does the
Commission want to cause the B&Bs to not be possible in Orange County that is the last
thing they want to do. He does not want the B&B Association to think they are against
them; they are for them. Chairman Brooks asked the other commissioners to comment.
Mr. Yancey stated he appreciates the participation and input; it is always valued. He stated
he is ‘old-school’ and believes in the KISS approach. This appears to be quite detailed
and is not sure how to approach it from a different perspective but thinks they should. The
Commission is not here to harm business. The challenges that Orange County has after
working with the GWAP is that the county’s economic base is not as robust as it needs to
be. Orange County wants business and needs it and they are trying to overcome the
stigma the county has about not being receptive to business. Mr. Yancey asked that if they
know of anywhere in VA that has superior definitions and regulations on B&B’s the
Commission would like to have that as well. We don’t need to re-invent the wheel if the
wheel is already out there for us to look at and maybe modify. Thank you again for your
participation.
Ms. Hale wanted to echo what has already been said and thanks the speakers. Feels this
is just the beginning of the types of discussions that are needed. Expressed that they do
not want unintended consequences. She also feels she is not in a position to vote but
thinks it is great starting these types of conversations.
Mr. Crozier stated that fire safety was mentioned several times this evening and says that
all buildings are inspected initially by the Building Department and most life safety issues
are covered before the business is opened. He also stated most do not probably get
inspected after that. That is because Orange County has not adopted the statewide fire
code in order to promote the regulated business of people staying overnight anywhere in
the county. If it were to be adopted it would help to ensure the safety of the guests and
would also give the ability to make those venues that are currently unregulated safe as
well. He encourages everyone there to consider that they would have much better life
safety protection. If there should be a fire after it had been inspected the insurance
companies will be a whole lot happier. Mr. Crozier stated there is a concern by other
people that by adopting the state fire code that the county is trying to be ‘Big Brother’. He
wants all to know that is not the case, it is just about safety and protecting the citizens of
the county.
Chairman Brooks recommends that voting be postponed until additional information is
received. Ms. Hale made a motion to postpone voting, Mr. Capelle seconded motion.
Motion carried 4-0.
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Chairman Brooks asks staff to lead in continued talks with B&B owners. He also would
like Mr. Capelle to be the sit in person for the Commission and work with staff. Mr. Crozier
suggested Mr. Billie be the point of contact for the B&B group. Chairman Brooks
recommends communicating via phone, email, text or in person. He would like Mr. David,
County Administrator to be kept apprised of everything. Mr. Frederick stated he would
arrange a meeting for the parties to get together. Chairman Brooks stated he would like
everything to be ready for the first meeting in February. Ms. Hale would like to amend her
motion to postpone vote until the February 5th meeting. Motion was seconded by Mr.
Capelle. Motion carried 4-0.
B.

Amendment to Zoning Ordinance Sec. 70-368:

Mr. Frederick gave a brief overview regarding the amendment to allow digital signs for
existing civic organizations in the R-2 zoning district.
Chairman Brooks opens the floor to public comment. No one came forward. Public hearing
closed.
Mr. Capelle makes a motion to approve as written. Motion seconded by Mr. Yancey.
Motion carried 4-0.
8.

New Business
A.

i. Text amendment – Road standards for major subdivisions on existing
roads.
Josh Frederick gives a brief overview. New private road standards were adopted
about a year ago. Over the past year of administering that code they developed a
bit of a loophole. Once you serve more than 8 lots, which is a major subdivision, if
you are not actually creating a road then you don’t fall under major road subdivision
standards. What staff is proposing is simply to clean that up. Staff has brought this
to 2 different work sessions with the BOS and received some good feedback. What
the Board suggests is to exempt any existing private roads from the major
subdivision road standards.
Mr. Capelle wanted to know what the purpose was to require subdivisions with
multiple houses to have roads built to state standards. Mr. Frederick explained that
at the time that was the way for the BOS to control growth in the county because
it is such an expensive process. Also, at what point do you want to make
developers build quality roads for safety reasons. Mr. Yancey also stated the
concern was an emergency issue as well. There have been times when 911 could
not get to a person because the roads were so narrow or in such disrepair they
could not go down the road. Chairman Brooks stated another concern was the
school buses, either the road is narrow or the buses have no place to turn around.
That was a big part in going to state standards but understands the state is very
strict. Mr. Crozier explained that it would be extraordinarily unfair for people with
existing roads to attempt to bring them up to what is now expected but they need
to come up with a date in which we would need to enforce from that day forward.
Mr. Capelle wanted clarification on how staff arrived at the threshold of 11 lots. Mr.
Frederick responded explaining it was a compromise of things that were
considered. They were trying for some flexibility but still there is a point where you
need to put in standards. Chairman Brooks explained that they tried to think of all
situations and figure out something that would be good for everyone. Discussion
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ensued. Mr. Frederick stated the existing private road standards are the bare
minimum requirements. He also explained that once a division occurs it is a
requirement to file a road maintenance agreement with the courts in which all lot
owners are responsible for the upkeep of the road. Mr. Yancey stated lenders want
a road maintenance agreement to make sure they are maintained. Discussion
ensued. Mr. Capelle questioned, if up to 7 lots has private road and 8 lots have to
have state road. Where does 11 lots come in? Mr. Crozier explains that the 11 lots
are for existing roads platted but newly recreated roads is 8. Mr. Capelle wants to
know why they can’t just make them all 8. Mr. Crozier stated that has pre-existing
problems, like adding 1 more house could create hardship, which is why they are
adding the “on or after” date as well. Tom Lacheney recommended for it to read
“on or before”. Chairman Brooks stated it was designed to control road conditions
but not create a hardship. Discussion ensued. Mr. Capelle summarizes saying that
if you have an existing private road with 7 lots and you want to add 3 more you
have to follow Private Road Standards but if you add the 11th lot then it has to be
brought up to state standards.
The commissioners agreed to hold a public hearing on this matter on February 5th
and it was agreed to advertise the 8-lot figure in the proposed language rather than
the 11-lot figure discussed by the Board.
9.

Commissioner Comments

Mr. Capelle would like for it to be known again he thinks they are making a mistake by not
addressing the by-right subdivision ordinance. He thinks it is a risk by not planning residential
development.
10.

Next Meeting – January 1, 2015

Chairman Brooks cancelled the January 1, 2015 meeting due to it falling on a holiday.
11.

Adjourn

Chairman Brooks adjourned the meeting at 8:33 pm.

______________________________________
Donald Brooks, Chairman

______________________________________
Josh Frederick, Secretary
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Orange County Planning Commission
Regular Meeting
Gordon Building Meeting Room
112 W. Main Street, Orange, VA 22960
Thursday, January 15, 2015

Present:

Donald Brooks, George Yancey, Crystal Hale, Nigel Goodwin,
Jason Capelle and James Crozier, BOS Representative

Absent:

None

Staff Present:

Josh Frederick, Acting Director/Senior Planner; Tom Lacheney, County
Attorney; Susan Crosby, Senior Administrative Assistant

All discussion and comment made during this meeting was captured via digital audio recording.
The minutes as written below are intended to be a summary of this discussion and comment.
Anyone desiring detailed information about comment or discussion made during the meeting is
referred to the recording.

1.

Call to Order and Determination of Quorum

Josh Frederick called the meeting to order at 7:00 pm.
2.

Election of officers

The first meeting of the year is an organizational meeting and the Commission will need to elect
officers according to the by-laws. Mr. Frederick opened the floor to nominations of officers.
Donald Brooks nominated George Yancey for Chairman, seconded by Ms. Hale. There were no
other nominations. Nominations closed.
Mr. Frederick called for a vote.
Voting Aye: Capelle, Brooks, Hale and Goodwin
Abstained: Yancey
Motion carried 4-0, Yancey abstained. Mr. Yancey elected Chairman.
Mr. Frederick turned the floor over to Chairman Yancey. Chairman Yancey called for nominations
for Vice Chairman. Mr. Brooks nominated Mr. Capelle for Vice Chairman, seconded by Ms. Hale.
No other nominations.
Chairman Yancey called for a vote.
Voting Aye: Brooks, Yancey, Hale and Goodwin
Abstained: Capelle
Motion carried 4-0, Capelle abstained. Mr. Capelle elected Vice Chairman.
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3.

Approval of Agenda

Chairman Yancey asked if there were any additions to or deletions from the agenda.
A motion was made by Mr. Goodwin that the agenda be approved as presented, motion was
seconded by Mr. Brooks. Motion carried 5-0.
4.

Approval of Minutes:
A. December 9, 2014 GWAP joint meeting
A motion was made by Mr. Goodwin that the minutes be approved as presented, motion
was seconded by Mr. Brooks. Motion carried 5-0.

5.

Work Session

Tom Lacheney, County Attorney, brought forward suggested code amendments related to
administrative variances and nonconformities. Mr. Lacheney and Josh Frederick are
recommending these two sections be revised in the county’s Zoning Ordinance, including
removing the authorization to grant administrative variances. Mr. Lacheney explains the
administrative variance process puts an unfair burden on the Planning Director. He stated he had
already brought it to the Board and they are all for it so he wanted to bring it to the Planning
Commissioners attention and if there are no questions he will put it on the agenda for a public
hearing. Mr. Brooks commented the problem he had with administrative variances was that
depending on whoever the Planning Director was you would get different variances. He feels that
staff should be left out of it completely; there is another process and there is where it should be.
Chairman Yancey asked if things are in place to go straight through the BZA with what is being
proposed. Mr. Lacheney said it was. Discussion ensued. Mr. Lacheney stated as per Supreme
Court ruling, variances are only allowed when you have what amounts to an unconstitutional
taking. The classic example is a ravine running through the middle of your land.
Mr. Lacheney stated the second suggested amendment is related to nonconformities and it is an
unclear code section and something they don’t really know what was trying to be said or how it
applies. He is not sure what was trying to be accomplished. Josh Frederick commented that when
it comes to nonconformities in the zoning ordinance it does not have to be specifically stated, this
is something that is generally assumed. Mr. Brooks believes it was put in in case it caught
someone in a snag. Mr. Lacheney stated there is typically a grandfathering language written in,
however, this particular code section almost 20 years old and at this stage in the maturity of the
zoning ordinance it is a grandfather clause which is rather ambiguous and would be best if
removed.
Mr. Frederick stated if these proposed amendments are acceptable, staff will put on the schedule
for public hearing in March. All agreed. Work session closed.
6.

Public Comment

Chairman Yancey opened the floor for public comment.
There were no speakers.
Chairman Yancey closed the public comment period.
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7.

Old Business:
A.

Board of Supervisors Report – Jim Crozier

Mr. Crozier stated the Board of Supervisors on Tuesday approved the rezoning of land in
Unionville proposed to be used for a Dollar General. The applicant went from 2 proffers to
7 proffers including a left hand turn lane and addressed the impacts of the project. A
concern of Mr. Crozier’s was after the Planning Commission meeting, a woman who had
spoken came up to Mr. Crozier and wanted to know why some other business couldn’t go
in there instead of Dollar General. We cannot make a decision based on a company, it
must be based on what is and what is not suitable for Orange County. Mr. Crozier stated
the other very disturbing thing was a speaker who was adamantly against any commercial
business going in there, happened to be in negotiations with a developer/investor to sell
their property that was in the same area and that sale did occur. It concerned him because
a previous board member had subdivided his land but didn’t want anyone else to be able
to. And this to him fell under that same sort of thing. The Board’s decision was based on
facts and because there was no reason not to approve it given the voluntary proffers. All
problems and issues were settled and all concerns answered through proffers and what
the applicant was willing to do. Discussion ensued.
One of the proffers gives the county the ability to acquire the western portion of the parcel
after it is subdivided and turn it into a park, the option for which has a 5-year window on it.
The whole parcel is now zoned C-2. The Board is as of right now not certain if they will do
that but they have 5 years to make that decision, but very initial thoughts are they would
like to make it into a playground type community park. They are happy with the option
because they are not sure if they want to invest that kind of money right now. Discussion
ensued. Mr. Brooks stated that the application appears to have changed drastically from
when it was presented to the Planning Commission. Mr. Crozier stated the Board of
Supervisors applauded all the Planning Commission did during their first public hearing
on the application.
Mr. Crozier commented about the jail and the controversial issues going on. All 5
jurisdictions associated with the Central Virginia Regional Jail are working on the issues
and the shortfall in funding. They are moving forward to remedy the situation. Mr. Brooks
wanted to know if the expansion of the jail was included in the Capital Improvements Plan.
Mr. Crozier stated that yes the expansion was included. There are a lot of funds and
funding questions that will be addressed over time.
Mr. Crozier also announced that at the Board’s organizational meeting Mr. Lee Frame was
elected the Chairman of the Board and Mr. Teel Goodwin is the Vice Chairman.
Mr. Capelle wanted to know what was going on with the jail. Chairman Yancey stated the
jail wanted an increased in appropriations from 1 million dollars to almost 2 million. Which
would result in an approximate increase of 77% for Orange County. Mr. Brooks stated it
would mean a 4-5% tax increase. His theory is, if you are not going to put in that much
money to educate, you should not put in that much money to incarcerate. Questions were
asked as to why the increase was needed and Mr. Crozier stated he would like to leave it
at this, the current jail board is not necessarily reflective of the current local governments.
Also, the local superintendent has been operating accordingly.
B.

Planning and Zoning Monthly Report – Josh Frederick

Mr. Frederick stated since it was December it was a good time to show changes
between 2013 and 2014. Since 2010, activity is pretty much the same. One major
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subdivision near Lake Anna called Buena Vista Estates is nearing approval. Mr.
Goodwin asked if it required a rezoning. Mr. Frederick responded no, it was 4 large lots
being resubdivided into smaller lots as permitted under the Ag. zoning. Mr. Capelle
wanted to know if there were any schools planned in the CIP. Mr. Crozier acknowledged
there is one acknowledged in the plan.
C.

Planning & Zoning Annual Report - Josh Frederick

Mr. Frederick stated that state code requires an annual report to the Board. In the past the
report was given in a memo format, but he prefers to give a full report. He gave a basic
overview of the past year. Mr. Frederick would like to touch on the GIS, it was a big project
and it is complete. It is something he is proud of. There were a couple of major
developments. Murphy Express and the commercial building in Unionville were the 2
biggest commercial projects that were approved. Of course there was the GWAP as well
as some anticipated activity for this coming year. Mr. Brooks made a motion to approve
as written, motion seconded by Mr. Goodwin. Motion passed 5-0.
Mr. Crozier had forgot to mention in his report that he had attended the presentation in
Culpeper of a $63,000 grant that was presented to the Washington Harbour Center. They
are doing a feasibility study related to farm-to-table agritourism and other things in the
region related to agriculture. Wanted to make you all aware of this and it is something that
has been going on since 2012.
D.

Update on Zoning Ordinance amendment language from the Dec. 18, 2014
regular meeting – Josh Frederick

Mr. Frederick stated back in December a public hearing was held for a code amendment
to update uses and definitions. That vote was deferred until February to discuss the Bed
& Breakfast concerns with some stakeholders in the county which took place the day
before with Mr. Capelle in attendance. It was a very productive meeting. Staff will draft
another amendment and will put back before the Planning Commission for a vote at the
February 5th meeting. Mr. Capelle mentioned they did a lot of work and it is not a bad
model they came up with. Discussion ensued.
E.

Route 3 Steering Committee Report – George Yancey/Nigel Goodwin

Mr. Goodwin presented the update. The GWAP Joint Meeting was very successful. They
have received about 15 comments, all of which basically in support of the plan. Among
them were: Lake of the Woods on behalf of 4,000 residents, Chamber of Commerce,
Germanna Foundation, Hill Studio. The comments resulted in very few actual changes
they felt were necessary. A nearby landowner commented that if you continue down the
existing Rte. 601 you will run into wetlands. He suggested that you turn it north to stay
clear of the low area on the back side of Lake of the Woods and join it back up to Rte. 614
and back toward the junction at Mine Run. Mr. Crozier stated it would come down to a
very small expansion of area. Instead of following the creeks it would go out to Governor
Almond Rd. and back to Rte. 611. It was all just a suggestion but something they are
looking into. The Germanna Foundation suggested putting a walkway under the bridge
across the Rapidan to get to the Enchanted Castle that way and the Chamber of
Commerce approved of everything but asked that we please move forward on updating
the proffer policy. One group commented they did not want growth. As Chairman Yancey
sees it, there will probably be 9-10 things the Planning Commission will be having to deal
with in the next year or so. Feels our plates will be pretty full and thinks Mr. Frederick will
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be playing a big part in all this. Mr. Frederick stated there are things that have been
budgeted for the master plans so those will be some of the first things to be dealing with,
such as utility and transportation. Zoning Ordinance will come around in about 8 – 12
months that the Planning Commission will need to be taking a look at. Mr. Capelle wanted
to know what was going to be inserted into the Comprehensive Plan and how they are
envisioning it looking. Feels it is important for the public to be able to envision what it will
look like. Chairman Yancey stated he feels it will up to the planning commissioners to
delve into that and make recommendations to the Board. He also stated he would bring it
up at the next Steering Committee meeting. Mr. Brooks fears that with so much focus on
the Locust Grove area the rest of the county will be overlooked. Chairman Yancey stated
this sets the stage to initiate the small area planning process into other parts of the county,
for instance the Orange/Gordonsville area. Mr. Crozier stated that it needs to be a
replication not a duplication of the current GWAP plan. Discussion ensued.
Mr. Brooks read a comment about the GWAP plan and wanted to make sure it was
responded to. Chairman Yancey assured him all comments will be addressed. He also
stated the public has been included if they have chosen to be involved. Discussion
ensued.
8.

New Business:
A. Appointment of Route 3 Steering Committee representatives (2)
Mr. Brooks made a motion to keep the same representatives. Mr. Frederick informs
Chairman Yancey the by-laws state the Chairman has power to appoint. Chairman Yancey
appoints Chairman Yancey and Mr. Goodwin to remain on the committee. Feels it would
be quite difficult for anyone else to catch up. Mr. Capelle stated that as chairman he has
to attend meeting and wondered if another could be appointed. Mr. Brooks stated that
because it was a joint committee there can only be 2 people. Ms. Hale wanted to know if
she could attend the meetings and be an active part of the process. Mr. Lacheney
explained that yes should could attend and during the public comments period or a time
when people are asked to speak that is fine but she or anyone else cannot be involved in
any decision making only the members. Discussion ensued.
B.

Annual review of by-laws

Mr. Brooks made a motion to accept the current by-laws, Mr. Goodwin seconded motion
but with a comment. At 407A, the last sentence, he thought it used to say each
commission member of the district in question shall visit and the rest if they can. Now it
states each Commission member shall visit the subject property prior to the meeting date.
Mr. Brooks responded it was changed because commissioners were voting on things they
had never even seen and because of that it is now required. He is an advocate of site
visitation. He feels the Planning Director and all commissioners should visit every site. He
stated, how can you vote on something you have not seen. Mr. Brooks also stated he
thinks the commissioners need a county badge or ID for when they are on someone else’s
property. Commissioners were informed they can contact County Administration.
Commissioners voted on motion to accept the by-laws as presented for the 2015 calendar
year. Motioned carried 5-0.
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9.

Commissioner Comments

Mr. Capelle stated he has been bringing this up for a few months now. He wants to know when
they going to look this. At one end of the county they want to develop which is only 10 percent of
the county and the other 90 percent is a toss-up. He thinks there is a cost to not looking at the
rest of the county and how growth can affect the rest of the county as well if the Commission does
not address the by-right subdivision issue. He would like for it to be on the agenda.
Mr. Brooks thanked all the commissioners, staff and the county attorney for their help while he
was chairman. Mr. Brooks stated that Mr. Capelle has persuaded him to agree with him that we
need to look at the subdivision ordinance. He also believes it needs to be put on the agenda. He
does however differ from Mr. Capelle in that he thinks what they do in the Rte. 3 area does set
the stage for other areas in the county. He thinks GWAP can save a lot of work for the other areas.
Once the mold is made, you can carve it to fit and suit the other areas.
Ms. Hale informed commissioners she will be attending the Certified Planning Commissioner
Program kick-off at the end of month.
Mr. Goodwin wanted to know if the definitions amendments were voted on at the previous
meeting. Mr. Frederick informed him the public hearing had been deferred. He also would like to
join Mr. Capelle and Mr. Brooks on the subdivision by right. He wanted to know if it would make
since to form and appoint a subcommittee. Chairman Yancey stated he would get together with
Mr. Frederick and discuss it and come up with a process and bring it back to the Planning
Commission.
Chairman Yancey thanked the Commission for giving him a chance as chairman. He will try to
address by-right issues. Wants all to keep an open mind.
Mr. Lacheney wanted to remind the commissioners the by-right issue is with the Zoning Ordinance
not the Subdivision Ordinance.
Mr. Crozier would like the commissioners to go to the county website for the new tourism video.
It is an advertisement to come to Orange. He thinks the video was well done.
10.

Next Meeting – February 5, 2015, 2015

No discussion.
11.

Adjourn

Chairman Yancey adjourned the meeting at 8:42 pm.

______________________________________
George Yancey, Chairman

______________________________________
Josh Frederick, Secretary
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Orange County Planning Commission
Regular Meeting
Gordon Building Meeting Room
112 W. Main Street, Orange, VA 22960
Thursday, February 5, 2015

Present:

George Yancey, Nigel Goodwin, Jason Capelle,
James Crozier, BOS Representative

Absent:

Crystal Hale and Donald Brooks

Staff Present:

Josh Frederick, Acting Director/Senior Planner; Tom Lacheney, County
Attorney; Susan Crosby, Senior Administrative Assistant

All discussion and comment made during this meeting was captured via digital audio recording.
The minutes as written below are intended to be a summary of this discussion and comment.
Anyone desiring detailed information about comment or discussion made during the meeting is
referred to the recording.

1.

Call to Order and Determination of Quorum

Chairman Yancey called the meeting to order at 7:00 pm.
2.

Approval of Agenda

Chairman Yancey asked if there were any additions to or deletions from the agenda.
A motion was made by Mr. Capelle that the agenda be approved as presented, motion was
seconded by Mr. Goodwin. Motion carried 5-0.
3.

Approval of Minutes:

There were no minutes presented.
4.

Work Session

There were no items to discuss for the work session.
5.

Public Comment

Chairman Yancey opened the floor for public comment.
Jay Billie, owner of the Inn at Westwood Farm located at 12256 Montford Rd, came forward. He
read a quote by J.C. Penney which says, in part, growth is never by mere chance but by forces
working together. Mr. Billie states he felt that was evident at the Planning Commission meeting in
December agreeing to work with the Bed & Breakfasts. After the meeting they had with staff and
Mr. Capelle, although a lot of what was outlined was not included, he is happy about the changes
to the definitions for the most part. At the end of that meeting he had offered to prepare a
document that could help new short term rental owners start their business. Mr. Frederick
suggested it isn’t wise for staff to write manuals on how businesses should operate. He does
understand the county can’t tell owners how to run their business. However, he would like for the
county to consider providing a copy as a public service when they are applying for their new
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business. It would simply be a tool provided by local businesses to help them in their new journey.
There would be disclaimers and how they need to follow the county’s laws but they believe it
would help them start off in the right direction. He believes there should be a grace period and
consideration given to existing businesses to come up to code. Their goal is not to create more
work, but the safety of the guests and residence as well as maintaining the integrity of existing
neighborhoods. Mr. Billie thanked the Commission.
Mr. Capelle wanted to thank all for their help. Chairman Yancey thanked all for taking an interest
and for showing their support.
Chairman Yancey closed the public comment period.
6.

Old Business:
A.

Board of Supervisors Report – Jim Crozier

Mr. Crozier wanted to remind those that had not had the chance to watch the tourism video
to please go to the county website and check it out. He thinks everyone will appreciate the
message.
Mr. Crozier also stated the GWAP is still moving forward. He attended the VACO caucus
in Richmond and after talking to other rural jurisdictions, we are doing really well. He stated
that working together and operating together as we do, there are a lot of counties out there
that have some major issues and he wanted to commend the Commission for all they do
and for being part of the solution.
B.

Planning and Zoning Report – Josh Frederick

Mr. Frederick stated there was no monthly report and that he will present both the January
and February reports at the first meeting in March. He stated he is bringing to the
Commission a proposal to strike administrative variances from the ordinance and also an
old obscure section about non-conforming lots. If everyone is okay with the deletions, he
will schedule a public hearing for March. Everyone was in agreement.
Mr. Frederick informed the Chairman there was nothing on the agenda for the Feb. 19th
meeting. After some discussion Chairman Yancey cancelled the meeting.
Mr. Frederick stated he is looking at late March, at the earliest, before staff gets the GWAP
proposal for public hearing.
Mr. Frederick commented that the transient lodging is something jurisdictions across the
country are struggling with and how to administer regulations for it. He also wanted to let
them know there was an article in the Cville Weekly about how Charlottesville is struggling
with the same transient lodging issues. He wanted to congratulate the Commission on
being proactive. Mr. Capelle stated that in fact it should be Mr. Frederick who should be
congratulated for getting the ball rolling.
C.

Route 3 Steering Committee Report – George Yancey/Nigel Goodwin

Mr. Goodwin presented the report and states the GWAP is 99% complete as far as the
Steering Committee is concerned. There has been several comments following the joint
meeting which did result in a little tweaking, but otherwise the plan is pretty much
complete. Bryan David, Rose Deal and Josh Frederick have been the ones working on
the comments from the public. He believes it should be finalized in 2 weeks. Mr. Frederick
felt it would be good to have a discussion on the first meeting in March and public hearing
on the 19th but will know more as time gets closer.
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Mr. Capelle wanted to know if the comments were online. Chairman Yancey explained
that yes the comments will be online soon and you will see the responses as well. Mr.
Goodwin stated it will probably not show the responses for another two weeks or so. Mr.
Crozier would like to make sure people who make comments state their addresses.
Chairman Yancey stated they should be included on the comments already.
D. Zoning Ordinance Amendments Articles 1 & 4
Mr. Frederick recapped the reasons for the new definitions, transient lodging related
regulations and the overall zoning text amendment. He stated that following the Dec 18th
meeting he had a meeting with some members of the Inns at Montpelier and the BBAV.
As a result of this meeting some new language was added and that is what he presented
to the Commissioners. The main things that have changed are there are now basically 3
different definitions in relation to transient lodging. He explains there is a trade off from
taking them from SUP to by-right uses. Therefore, performance standards have been
included in the definitions to mitigate any potential impacts these uses would have by
being by-right. The two mains ones are we want to make sure the buildings are safe when
occupied by guests and we also want to make sure everyone is paying the appropriate
taxes as a matter of fairness. He also informed them that there has been some questions
about the requiring of inspections. Will leave it up to the Planning Commission whether or
not to keep the verbiage in there as a performance standard. Mr. Yancey wanted to know
what inspections we require. Discussion ensued. Mr. Lacheney stated he does not feel
that inspections would be enforceable. He stated that the county must have inspections
for apartment building if there is a complaint, but does not know if the same applies to
B&Bs. He will check into it. Mr. Crozier stated he is an advocate for state fire code which
includes the maintenance code. Mr. Goodwin stated the proposed amendment says
inspections are required. Mr. Frederick explains yes it does as a change of use there is
an initial setup. Mr. Billie from the audience stated he is inspected every year as part of
his membership in the BBAV but it doesn’t cover basic life safety issues. Mr. Billie asked
why if you have to inspect tents for events how can you not inspect short term lodging.
Mr. Capelle had a question about why special events are not permitted. Mr. Frederick
responded that special events are only permitted by-right in Ag zoning. They are not
permitted in residential zoning. These are accessory uses. And if we didn’t limit special
event permits here, he feels the impacts to neighboring properties could be substantial.
Mr. Frederick has also added some uses to the R-3 zoning district related to transient
lodging which were not there previously. It is basically fitting what is already out there.
Discussion ensued. Mr. Goodwin feels should keep it consistent. Make R-3 requirements
the same way in R-1 and R-2; make SUP’s the same across residential areas.
Mr. Capelle made a motion to approve with changes: to strike special events are not
permitted under the short term lodging facility and to add private cultural and institutional
uses as special uses in the R-3 zone, as is proposed in the R-1 and R-2 zones. Mr.
Goodwin seconded motion.
In a slight change of topic, Mr. Crozier wanted to know what the use, “maintenance facility”,
referred to in the ordinance. Mr. Frederick explained it is not clearly defined. Mr. Lacheney
stated the Commission cannot work on different definitions then what had been
advertised. Staff was asked to look into and bring back to Commissioners.
Vote was taken. Motion carried 3-0. Approved with changes.
Mr. Capelle thanked Josh for all his hard work.
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7.

Public Hearing
A.

Subdivision Ordinance Sec. 54-167: Private Road Standards.

Mr. Frederick explained why staff is coming back with an amendment to the private road
standards despite them being amended 1 year ago. The language presented is a result of
what was discussed last month when originally presented to Planning Commission. The
figure of 11 lots, which the Board heard and initiated Commission action on, is the
threshold for when a road is to be upgraded to public road standards on already existing
private roads. However, staff advertised 8 lots as requested by the Commission so if the
Commission wanted to change it back to 8 lots, the county would still be in compliance
with the advertising.
Mr. Goodwin asked for clarification of the new language as to how far the road is to be
improved. Staff explained it would be the entire length on road, from the state right of way
all the way up to and including the proposed subdivision. Discussion ensued.
Mr. Capelle stated there has been accusation in the past this was designed to limit
development. Something he has noticed lately, even though there are two lots that come
off of his road, there is on occasion when someone is leaving and someone is trying to
enter that it backs up the state road while waiting for the car to exit. With his road only
being 12 feet wide there is not enough room for both cars to fit at the same time. It really
is about safety, as more lots serviced by a road can create additional problems on a
narrower road. Discussion ensued. Staff informed the Commission that VDOT regulations
require, with the creation of the 5th lot on a road, that a commercial entrance must be
installed which allows for ample room for safe ingress and egress onto the state road.
Chairman Yancey opened the public hearing.
There were no speakers.
Chairman Yancey closed the public hearing.
Mr. Goodwin made a motion to approve as written, Chairman Yancey seconded.
Vote was taken. Motion carried 3-0. Motion approved.
8.

New Business:
A. Economic Development presentation
Mr. Frederick introduced Tommy Miller, the new Economic Development Director. Mr.
Miller has put together a presentation on their strategic efforts in the county. Mr. Miller
came forward and explained about the presentation. He stated he has already presented
this to other groups in the county and basically he talks about economic development a
little then asks those present for the feedback on what their major priorities are and then
they vote on them. Mr. Miller asked the Commissioners present if they would like to hear
the presentation tonight or would rather wait for the other 2 Commissioners to be present.
Discussion ensued.
Chairman Yancey recommended waiting for the others to be there and apologized for the
inconvenience. Chairman Yancey also stated he would get Mr. Miller back of the agenda
as soon as possible.
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9.

Commissioner Comments

Mr. Goodwin stated that if staff is going to change the Zoning Ordinance then there is a
discrepancy for special events. With regards to permitting, in one area it states more than 100
persons in a day and in another area it states more than 100 persons at any one time. He feels it
needs to somehow be clarified. Mr. Frederick stated he understands the issue and informed Mr.
Goodwin he is actually working on changing the whole ordinance.
Mr. Capelle stated at the last meeting Chairman Yancey had agreed to speak with Mr. Frederick
about the by-right subdivision concern. Chairman Yancey replied that he had indeed spoken with
Mr. Frederick and Josh is looking into obtaining some information he had requested so he can
review it and meet back to make a determination on how to proceed. Mr. Capelle hopes that it
can be addressed soon. Mr. Capelle thanked Chairman Yancey for agreeing to address it.
Chairman Yancey informed the other commissioners know they have been given access to the
Circuit Court Clerk’s Office public records through remote access. Mr. Frederick mentioned they
can utilize the GIS to obtain property ownership and descriptions and then use those to search
the Circuit Court’s records.
Mr. Capelle wanted to know who maintained the Orange County Wikipedia page. Mr. Frederick
informed him that he did from time to time. Mr. Capelle recommended that Mr. Frederick might
want to check it. Mr. Capelle believes that it is important to keep an eye on it and make sure of
the accuracy.
10.

Next Meeting – February 19, 2015

Chairman Yancey cancelled the next meeting since there was nothing scheduled to come before
the Commission.
11.

Adjourn

Chairman Yancey adjourned the meeting at 8:14 pm.

______________________________________
George Yancey, Chairman

______________________________________
Josh Frederick, Secretary
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ORANGE COUNTY
DEPARTMENT OF PLANNING AND ZONING
COMMUNITY DEVELOPMENT BLDG.
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
FAX: (540) 672-0164

orangecountyva.gov

MEMORANDUM
TO:

Orange County Planning Commission

FROM:

Josh Frederick, Senior Planner & Acting Director

DATE:

February 25th, 2015

SUBJECT:

January 2015 – Department of Planning & Zoning Activity / Information

The following is a list of activity/information for the Department of Planning & Zoning for the
month of January, 2015:
ARC
No ARC meeting was held. No applications were received.
BZA
The BZA met on January 21st to reconsider AV14-03, on which they deferred action from their
December 17th public hearing. They voted to deny the variance request.
Code Enforcement
One zoning complaint was received related to junk vehicles, trash and debris. Two E&S
complaints were received related to the land disturbance activity at the Route 20/Route 33
intersection. Follow-up inspections were conducted on past/active complaints.
Current Planning Activity (2015)
New lots created in January: -3 (due to lot consolidations)
New lots created in 2015 through January: -3
New lots created in 2014 (year total): 22
Subdivision Plats Submitted
Jan Feb Mar Apr May Jun Jul Aug
2015
2014

4
4

2

3

7

3

8

7

3

Sep
5

Oct Nov Dec
5

0

4

YTD
TOTAL
4
51

Subdivision Plats Approved
Jan Feb Mar Apr May Jun Jul Aug
2015
2014

5
1

3

3

4

5

7

5

5

Sep
1

Oct Nov Dec
7

4

3

YTD
TOTAL
5
48

Zoning Permits Issued

2015
2014

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

12
28

30

23

26

33

37*

28

28

24

29

19

19

YTD
TOTAL
12
324

Zoning Permits Issued (for construction/placement of dwellings)
YTD
TOTAL
2
2
7
5
11
6
4
14*
9
10
8
10
5
3
92
*(June) Total includes of 1 6-unit townhome building and 8 single family dwellings

Jan
2015
2014

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Certificates of Occupancy Issued for Dwellings (data provided by Building Dept.)

2015
2014

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

7
11

6

2

11

8

11

9

10

9

9

4

11

YTD
TOTAL
7
101

Building Permits Issued (data provided by Building Dept.)

2015
2014

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

66
61

44

55

82

79

95

67

61

80

77

54

73

YTD
TOTAL
66
828

Erosion and Sediment Control
Erosion & sediment control permits issued: 2 (2 YTD for 2015; 90 total for 2014)
Erosion & sediment control project inspections: 23 (23 YTD for 2015; 551 total for 2014)
Site Plans
Site plan received:

0

Other Activity
The Board of Supervisors approved the application for REZ 14-02 (A to C-2 for TM 34-44) at
their January 14th regular meeting. Just prior to the meeting, the applicant submitted a revised
proffer statement that included, notably, a commitment to construct a left-hand turn lane on Route
20, certain architectural treatments, no access from Route 671, and a time-limited option for the
county to acquire the western portion of the property, following the proposed subdivision, to be
used as a park. Additionally, one of the proffers limits the building size to 10,000 ft2 and restricts
the permitted use to retail of general merchandise only.

Cc:

R. Bryan David, County Administrator
Thomas E. Lacheney, County Attorney
Board of Supervisors
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Public Hearing #1
Amendment to
Zoning Ordinance Sec. 70-71

ORANGE COUNTY
DEPARTMENT OF PLANNING AND ZONING
COMMUNITY DEVELOPMENT BLDG.
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
FAX: (540) 672-0164

orangecountyva.gov

MEMORANDUM
TO:

Orange County Planning Commission

FROM:

Josh Frederick, Senior Planner &
Acting Director of Planning & Zoning

DATE:

February 24th, 2015

RE:

Repeal of Zoning Ordinance Sec. 70-71 – Administrative variance

The Orange County Zoning Ordinance allows for “administrative variances” which are
specifically for the granting of building setback reductions by the Zoning Administrator due to a
demonstrable hardship by the applicant. The process involves notification of adjacent property
owners and giving them the chance to object to the variance request within 21 days. At the end
of that time period, with no objections and upon finding that the application meets the necessary
criteria established by state code, the Zoning Administrator may grant the administrative
variance. This process involves no public hearings. Furthermore, it vests within the
Administrator a great deal of discretion due to the somewhat vague wording of the hardship
criteria in state code. Case law, particularly from the Virginia Supreme Court, has more narrowly
defined this hardship criteria to essentially mean all beneficial use of the property must be
removed by some characteristic unique to the property before a variance can be granted (a classic
example is extreme topography that prohibits even agriculture on the land).
It is the position of Staff that the ability to grant administrative variances not only places an
unnecessary burden on the Zoning Administrator, it also circumvents the transparency otherwise
established by the public hearing process and a ruling by a public body (i.e. the Board of Zoning
Appeals (BZA)). Staff is recommending the repeal of Zoning Ordinance Sec. 70-71, as shown on
the following page, which pertains to administrative variances. Repealing this section will result
in all future variance applications going before the BZA and will remove the Zoning
Administrator from the variance application process entirely. Staff anticipates this action will
establish better consistency for future variance requests.
The Commission, during their February 5th regular meeting, agreed to a public hearing on this
proposed amendment during the March 5th regular meeting. Staff recommends approval as
presented.
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ORANGE COUNTY
DEPARTMENT OF PLANNING AND ZONING
Proposed amendment:
Sec. 70-71. - Administrative variance. Repealed
(a) The zoning administrator may grant a variance from any building setback requirement
contained in this chapter after finding in writing that:
(1) The strict application of this chapter would produce undue hardship;
(2) Such hardship is not shared generally by other properties in the same zoning district and
the same vicinity;
(3) The authorization of the variance will not be of substantial detriment to adjacent
property; and
(4) The character of the zoning district will not be changed by the granting of the variance.
(b) Prior to granting a variance, the zoning administrator shall notify all adjoining property
owners of the request for variance, inviting them to respond in writing. If the zoning
administrator receives a written objection from any adjoining property within 21 days of the date
of the notice, he shall forward the request for variance to the board of zoning appeals.
(c) If the zoning administrator does not make the findings listed in this section, he shall forward
the request for variance to the board of zoning appeals.
(Ord. of 5-2-1996, § 1607)

Cc:

R. Bryan David, County Administrator
Tom Lacheney, County Attorney
Alyson Simpson, Chief Deputy Clerk
File
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ORANGE COUNTY
PLANNING COMMISSION
COMMUNITY DEVELOPMENT BLDG.
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
FAX: (540) 672-0164

orangecountyva.gov

DRAFT RESOLUTION RECOMMENDING APPROVAL / DENIAL
March 5th, 2015
Regular Meeting
Res. No. 15-03

MOTION:
SECOND:

Amendment to County Code Chapter 70: Repeal of Zoning Ordinance Sec. 70-71
WHEREAS, the Planning Commission action was initiated to consider a certain Zoning
Ordinance amendment; and
WHEREAS, the Planning Commission held a duly advertised public hearing during the
March 5th, 2015 regular meeting; and
WHEREAS, Staff of the Department of Planning and Zoning have recommended
approval of this proposed amendment; and
WHEREAS, the Planning Commission discussed the proposed amendment, considered
comments received during the public hearing and desires to recommend approval / denial of the
proposed Zoning Ordinance amendment.
NOW, THEREFORE, BE IT RESOLVED, that the Orange County Planning
Commission hereby recommends, based on public necessity, convenience, general welfare and
the good zoning practice, that the Orange County Board of Supervisors approve / deny the
proposed repeal of Zoning Ordinance Sec. 70-71, as attached.
Votes
Ayes:
Nays:
Abstained from Vote:
Absent from Meeting:
For Information:

Clerk to the Board of Supervisors
County Attorney

CERTIFIED COPY ______________________________________________
Secretary to the Planning Commission

Public Hearing #2
Amendment to
Zoning Ordinance Article III

ORANGE COUNTY
DEPARTMENT OF PLANNING AND ZONING
COMMUNITY DEVELOPMENT BLDG.
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
FAX: (540) 672-0164

orangecountyva.gov

MEMORANDUM
TO:

Orange County Planning Commission

FROM:

Josh Frederick, Senior Planner &
Acting Director of Planning & Zoning

DATE:

February 25th, 2015

RE:

Amendment to Zoning Ordinance Article III - Nonconformities

Properties and/or structures that don’t meet the standards of the Zoning Ordinance are considered
“nonconforming,” which means some change to or enactment of an ordinance at some point has
rendered the property and/or use out of compliance with the code. Such structures and/or uses are
considered lawful nonconformities, and may remain as they are despite not being in compliance
with the ordinance(s). The colloquial term for this is “grandfathering.” The Orange County
Zoning Ordinance provides for nonconforming uses and structures in Article III, Section 70-241
through 244. Because one of the principal functions of zoning is to fairly and uniformly apply
land use regulations across the entire jurisdiction, nonconformities need specific considerations.
The current Article III was adopted in 1996 and has not been reviewed or amended since that
time. Of most concern is that the Article does not include specific provisions required by state
code § 15.2-2307. It also does not readily reflect current administration of nonconformities.
On the following pages is a proposed amendment to Article III which would align the language
with necessary portions of state code, better reflect how nonconformities are administered within
the zoning ordinance, and provide a general “clean-up” of the language.
The Commission, during their February 5th regular meeting, agreed to a public hearing on this
proposed amendment during the March 5th regular meeting. Staff recommends approval as
presented.
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ORANGE COUNTY
DEPARTMENT OF PLANNING AND ZONING
Proposed amendment (new language in blue; deletions in strikethrough):
Sec. 70-241. - Continuation.
(a) If any legally established lot, structure or use does not conform to the provisions of this
chapter, such lot, structure or use may continue as provided in this section. It shall be up to a
written determination by the Zoning Administrator, upon application by a property owner, to
establish the lawful existence of a nonconforming structure or use on a property and the rights
associated with such a structure or use in accordance with this chapter and the Code of Virginia.
The burden of proving the lawful nonconforming status of a structure and/or use falls upon the
owner.
(b) The right to continue a nonconforming lot, structure or use shall not be impaired by any
change in title or occupancy.
(c) A nonconforming use shall not require a special use permit, so long as such use is not
expanded or enlarged beyond the boundaries of the building or lot where it was located.
(d) If any nonconforming use is discontinued for a period exceeding two years, it shall be
deemed abandoned; and any subsequent use shall conform to the requirements of this chapter.
Any sign advertising a use that has been deemed abandoned shall also be deemed abandoned.
Such a sign shall be removed by the owner of the property on which the sign is located, upon
written notification and request by Orange County. The county reserves the right, after a
reasonable attempt to notify said owner, to enter onto the property to remove the sign in
accordance with § 15.2-2307 of the Code of Virginia.
(e) Except as otherwise provided, if a nonconforming lot, structure or use has been changed such
that it more nearly conforms to the requirements of this chapter, it shall not be returned to the
previous nonconforming condition, or changed such that it is farther from conforming to the
requirements of this chapter.
(Ord. of 5-2-1996, § 1201)
Sec. 70-242. - Nonconforming lots.
In agricultural and residential zoning districts, any lot of record at the time of enactment or
amendment of this chapter that is less in area or frontage than the minimum required by such
enactment or amendment may be used for one single-family dwelling. Any nonconforming lot
may be used for any use permitted by the underlying zoning district so long as all requirements
of this chapter, except for existing nonconforming area and frontage regulations, are adhered to.
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(Ord. of 5-2-1996, § 1202)
Sec. 70-243. - Nonconforming structures.
(a) Nothing in this chapter shall be deemed to prevent the repair, maintenance or strengthening of
a nonconforming structure or to correct an unsafe condition. The removal, destruction or moving
of a nonconforming structure, of the owner’s own volition, shall cause said structure to lose its
lawful nonconforming status. Such a structure shall only be replaced in conformance with the
requirements of the underlying zoning district. This subsection shall not be construed to prevent
an owner of a nonconforming structure from reducing the footprint of said structure.
(b) A nonconforming structure damaged or destroyed by fire or an act of nature may be restored
or replaced within its original footprint or smaller. Such work shall be in accordance with the
Uniform Statewide Building Code and Chapter 34 of the Orange County Code. Unless such a
building is repaired, rebuilt or replaced within two years of the date of the fire or act of nature,
such building shall only be repaired, rebuilt or replaced in conformance with the requirements of
the underlying zoning district. In the event of a federal disaster declaration, the timeframe to
repair, rebuild or replace the structure shall be four years from the date of the fire or act of
nature.
(c) A nonconforming mobile home may be replaced with a manufactured home. A
nonconforming manufactured home may be replaced with a newer manufactured home. Nothing
in this chapter shall be construed to prevent the land owner or home owner from removing a
lawful nonconforming manufactured home from a mobile or manufactured home park and
replacing that home with another comparable manufactured home that meets the current HUD
manufactured housing code. The owner of a lawful nonconforming mobile or manufactured
home not located in a mobile or manufactured home park may replace that home with a newer
manufactured home that meets the current HUD manufactured housing code. Any such
replacement home shall retain the lawful nonconforming status of the prior home.
(Ord. of 5-2-1996, § 1202)
Sec. 70-244. - Expansion or enlargement.
(a) A nonconforming structure or use may be expanded or enlarged only in conformance with the
requirements of this chapter. If a structure is nonconforming due to encroaching on a setback
area or required yard, it may be expanded or enlarged within such setback area or required yard,
provided the new portion of the structure is no closer to the affected property line than the
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nonconforming portion. Such an expansion or enlargement may be up to 25% of the original
footprint of the nonconforming structure.
(b) A nonconforming use, shall not be changed to a more intensive nonconforming use, or a use
that is farther from conforming with the requirements of this chapter. if changed to a conforming
use, shall not thereafter be reverted back to any nonconforming use. A nonconforming use may,
by special exception approved by the Board of Supervisors, be changed to another
nonconforming use, provided that the proposed use does not detract from the character of the
zoning district to a greater degree than the existing nonconforming use.
(c) A nonconforming use may be extended throughout any part of a structure or parcel which
was arranged or designed for such use at the time of enactment or amendment of this chapter.
Any expansion of the use beyond this shall only be in conformance with the requirements of the
underlying zoning district.
(d) The refacing of a lawful nonconforming sign, with or without a digital component as
otherwise provided for in this chapter, shall not be considered an expansion of a nonconforming
use or an increase in intensity.
(Ord. of 5-2-1996, § 1204)

Secs. 70-245--70-275. - Reserved.

Cc:

R. Bryan David, County Administrator
Tom Lacheney, County Attorney
Alyson Simpson, Chief Deputy Clerk
File
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COMMUNITY DEVELOPMENT BLDG.
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
FAX: (540) 672-0164

orangecountyva.gov

DRAFT RESOLUTION RECOMMENDING APPROVAL / DENIAL
March 5th, 2015
Regular Meeting
Res. No. 15-04

MOTION:
SECOND:

Amendment to County Code Chapter 70: Zoning Ordinance Article III
WHEREAS, the Planning Commission action was initiated to consider a certain Zoning
Ordinance amendment; and
WHEREAS, the Planning Commission held a duly advertised public hearing during the
March 5th, 2015 regular meeting; and
WHEREAS, Staff of the Department of Planning and Zoning have recommended
approval of this proposed amendment; and
WHEREAS, the Planning Commission discussed the proposed amendment, considered
comments received during the public hearing and desires to recommend approval / denial of the
proposed Zoning Ordinance amendment.
NOW, THEREFORE, BE IT RESOLVED, that the Orange County Planning
Commission hereby recommends, based on public necessity, convenience, general welfare and
the good zoning practice, that the Orange County Board of Supervisors approve / deny the
proposed amendment to Zoning Ordinance Article III, Sec. 70-241:244, as attached.
Votes
Ayes:
Nays:
Abstained from Vote:
Absent from Meeting:
For Information:

Clerk to the Board of Supervisors
County Attorney

CERTIFIED COPY ______________________________________________
Secretary to the Planning Commission

