BOARD OF SUPERVISORS MINUTES

April 26, 2011

At a regular meeting of the Orange County Board of Supervisors held on Tuesday, April 26, 2011,
beginning at 7:00 p.m., in the Meeting Room of the Gordon Building, 112 West Main Street, Orange,
Virginia. Present: Lee H. Frame, Jr., Chairman; Shannon Abbs, Vice-Chairman; S. Teel Goodwin; Grover
Wilson; and Zack Burkett. Absent: None. Also present: Julie G. Jordan, County Administrator; Sharon
Pandak, County Attorney; and Teresa Lamb, Senior Administrative Assistant.

RE:

ADOPTION OF AGENDA
Mr. Goodwin moved, seconded by Mr. Burkett and carried, to adopt the agenda as presented.
Ayes: Abbs, Goodwin, Wilson, Frame, Burkett. Nays: None. Absent: None.

RE:

CONSENT AGENDA
Mr. Goodwin moved, seconded by Mr. Burkett and carried, to approve the consent agenda as
presented.
RE:

SUPPLEMENTAL APPROPRIATIONS
The board approved the following supplemental appropriations:

DEPT
Airport
Subtotal Airport
OFEMS
Subtotal OFEMS

ACCOUNT
DESCRIPTION
Terminal Construction
Equipment

Total this request
Total Year to Date

AMOUNT
Funding Source
$
47,790.00 Grant Funds
$
47,790.00
$
6,073.00 Carry forward Grant Funds
$
6,073.00
$
$

53,863.00
270,710.82

Ayes: Abbs, Goodwin, Wilson, Frame, Burkett. Nays: None.

RE:

PUBLIC COMMENT/PUBLIC APPEARANCES
RE:

PUBLIC COMMENT
Art Magner, 22161 Berry Run Road, commented on Trails in the County.

RE:

BOARD COMMENT
Chairman Frame, thanked Amy Rankin, Accountant, for her hard work and dedication to the
County and wished her all the best in her new job.

RE:

ACTION ITEMS
RE:

PROPOSAL FOR PROFESSIONAL ENGINEERING SERVICES
Joe Rodish, Procurement Technician, explained to the Board that the Procurement Office
had issued a Request for Proposal for qualified firms to submit Offeror statements pertaining to
“Professional Engineering Services” which were about to expire for the year.
Mr. Rodish stated that out of the twelve (12) that placed a bid, the committee who
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consisted of the County Administrator, Economic Development, Planning and Zoning and the
Public Works Directors’ chose four (4) of those firms consisting of: Draper Aden Associates,
Wiley Wilson, Resource International and RK&K, were all chosen to enter into a contract for
general engineering services. He asked the Board for their approval to move forward with
contracts for each of them.
Discussion ensued about the pricing and the terms.
Mr. Goodwin moved, seconded by Mr. Burkett authorizing the staff to enter into multiple
contracts with Draper Aden Associates, Wiley Wilson, Resource International, and RK&K with the
option to renew each contract for four (4) additional one (1) year terms.
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

COMMONWEALTH ATTORNEY’S FY12 BUDGET
Ms. Jordan, County Administrator, explained to the Board that the Commonwealth
Attorney has requested for an additional attorney position to be added to her office in the next
fiscal year’s budget, the cost of which being an additional $61,000. Ms. Jordan stated that this
was not included in the Final Budget adopted by the Board of Supervisors on April 12, 2011.
Mr. Goodwin moved, seconded by Mrs. Abbs to allocate additional money to the
Commonwealth Attorney’s budget in the amount of $61,000 for salary, benefits and office
necessities for an additional position of attorney.
Ayes: Abbs, Goodwin, Wilson, Frame. Nays: Burkett.

RE:

PARKS AND RECREATION – SURPLUS TROPHIES AND SHIRTS
Julie Jordan, County Administrator, presented to the Board two lists of surplus items that
are being stored by Parks and Recreation. Ms. Jordan requested the Board to allow disposal of
these items through sale directly to interested entities, through a yard sale type of venue, or given
as a donation to a local charity.
Mrs. Abbs moved, seconded by Mr. Burkett to allow Parks and Recreation to dispose of
an approved list of items through either sale or donation.
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

PAYING VENDORS ELECTRONICALLY
Ms. Jordan explained that she was approached by the School to present to the Board a
program that would offer an innovative and efficient alternative of payment for services, and to
supply vendors who would ordinarily be paid by check. She stated that it offers the potential of
some new revenue as well.
Mr. Sieg stated this program pays vendors, who choose to do so, through a credit card
account rather than receiving a check.

Mrs. Abbs moved, seconded by Mr. Goodwin to allow staff to move ahead with the
preparation allowing electronic payment of vendors and prepare a contract for consideration with
Commerce Bank.
Discussion ensued including:
financial control and security.

one percent rebate money; vendors being charged;
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Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

REQUEST FOR DOWNZONING OF PROPERTY, TAX MAP #28-48 – FAULCONER
Ms. Jordan explained that Mr. Faulconer has submitted in writing, requesting that the
Board downzone his property, based on a discussion at the last regular board meeting. Ms.
Jordan stated that staff was looking for direction from the Board as to how they should proceed
with Mr. Faulconer’s request.
Mr. Burkett moved, seconded by Mrs. Abbs to approve the following resolution:
INITIATE REZONING OF JOHN Y. FAULCONER PROPERTY, TAX MAP NO. 28-48
WHEREAS, John Y. Faulconer has asked the Orange County Board of Supervisors to
initiate a rezoning of his property of 31.48 acres, with Tax Map No. 28-48 and an address of
13325 Highlands Drive, Orange, VA, from Residential (R-1) to Agricultural (A), in order to provide
for a conservation easement; and
WHEREAS, public necessity, convenience, general welfare, and/or good zoning practice
support initiation of this rezoning;
NOW, THEREFORE, BE IT RESOLVED, that the Orange County Board of Supervisors
hereby initiates a rezoning of Tax Map No. 28-48 from Residential (R-1) to Agricultural (A).
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES
Mr. Wilson nominated Kenny Dotson to serve as an At Large representative, on the Rapidan
Service Authority (RSA), with said term expiring on June 30, 2015.
Mr. Burkett expressed his concern for the nomination of Mr. Dotson to the RSA. Chairman Frame
asked for a vote from the Board.
Ayes: Abbs, Goodwin, Wilson. Nays: Frame, Burkett.
Mr. Frame nominated Craig Johnson for reappointment to the Rappahannock Emergency
Medical Services Board, seconded by Mr. Goodwin and carried, with said term expiring on June 30, 2015.
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

DISCUSSION ITEMS
RE:

SCHEDULING OF PUBLIC HEARINGS
The Board scheduled the following public hearings:
•
Liberty Mills Public Hearing
May 24, 2011
•
George Carter (Village Motorsports)
June 14, 2011
•
Orange County Ordinance Code Changes June 14, 2011
•
Sunset Public Hearing
June 14, 2011

RE:

KING FAMILY PROPOSAL
Ms. Jordan briefed the Board about a meeting that took place concerning the King Family
proposal that was requested by Supervisor Wilson. She gave an overview on the attendance of
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the meeting and what guidelines they set for the meeting. Ms. Jordan stated that there were
three (3) major points (transportation, infrastructure and labor information) that, were of focus at
the meeting.
She stated that the committee wanted the Board to consider the following items:
• Committee needs to be more formalized with a Chair and Vice-Chair.
• Mr. James White and Kenny Dotson as Chair and/or Vice Chair of the Committee.
• Performance Agreement created between the King family and Orange County.
• Consider transportation, infrastructure and labor as three key matters of interest for
the entire Route 3 Corridor.
• The group concurs with the Economic Development Authority’s (EDA) concept,
strategy and plan that were submitted to the Board in August 2010.
The Board agreed to continue the discussion after the public hearings.

PUBLIC HEARINGS
At 7:30 p.m., this being the time and place as advertised in the Orange County Review, Chairman
Frame called the public hearing to order, to receive comments on the following:

RE:

REDISTRICTING PUBLIC HEARING
Regarding redistricting and the proposed election districts, precincts and polling places
and BOS action thereon.

RE:

Ms. Jordan gave an introductory of the proposed redistricting plan for 2011.
Ms. Pandak, County Attorney, stated that their action following the public hearing was
very important. She explained that her staff was in the process of writing a pre-clearance letter
that must be sent to the Justice Department, and that the State Board of Elections has asked that
the Justice Department receive it by the end of April. She stated that she needed the Board to
make a decisive determination of the election districts, precincts and polling places. She
explained that the Board has provided four (4) public input sessions to receive comments from
the public on the proposed redistricting plan for 2011.
Mr. Patrick Mauney, Rappahannock Rapidan Regional Commission clarified a boundary
adjustment that was in question from the Board.
Chairman Frame opened the floor for public comment on redistricting at 7:40 p.m. The
following individual spoke:
Mr. John Bangs, 22140 Monrovia Road, Orange, Virginia, commented on his idea of a
redistricting model, and attempted to provide observation of the County’s latest redistricting
efforts.
There being no additional speakers at this time, public comment period was closed.
Mr. Burkett moved, seconded by Mrs. Abbs to approve the following ordinance:

2011 REDISTRICTING - ESTABLISHMENT OF NEW ELECTION DISTRICTS,
PRECINCTS AND POLLING PLACES
WHEREAS, pursuant to law following the 2010 census, the Board of County
Supervisors is required to redistrict the County in order to give as nearly as practicable
representation on the basis of population; and
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WHEREAS, several public input sessions were held by the Board after published notice,
and notice was advertised for a public hearing on April 26, 2011 regarding proposed new election
districts, precincts and polling places, and the hearing was held this date; and
WHEREAS, Rapidan-Rappahannock Regional Planning Commission staff, who has been
assisting the Board and County staff with this redistricting effort, recommended that the proposed
election districts and precincts be modified to include the advertised alternative shifting two
census tracts to establish a more distinct, recognizable boundary between District Three and
District Four; and
WHEREAS, the Board in its legislative judgment has determined that the attached
election districts, precincts and polling places are in the public interest;
NOW, THEREFORE, BE IT ORDAINED, that the Orange County Board of Supervisors
hereby establishes new election districts, precincts and polling places as set forth in the attached
documents, which are incorporated herein by reference.
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.
Ms. Pandak explained to the Board the next steps that would take place on the
redistricting process.

Chairman Frame called the public hearing to order at 7:59 p.m. to receive comments on
the following:

SUP 11-02: H.W. STIDHAM
Mr. H.W. Stidham is requesting a Special Use Permit to operate an 18-hole miniature golf
course. The site is zoned General Commercial (C-2) which, pursuant to Orange County Zoning
Ordinance Sec. 70-483 (4), requires a special use permit to operate a theater, video game parlor,
or other recreational use. The 3.534 acre property, identified on Orange County tax maps as
parcel 23-11A, is located at 34477 Constitution Highway (Route 20), approximately 2,600 feet
east of the intersection of Route 20 and Flat Run Road (Route 601).
RE:

Mr. Gregg Zody, Planning and Zoning Director, presented the staff report to the Board.
He concluded by saying that the Orange County Planning Commission recommended approval of
SUP 11-02, subject to the conditions set forth by the Commission.
Mr. H.W. Stidham spoke in support of the application.
Chairman Frame asked Mr. Stidham if he had any concern with the special use
conditions that the Planning Commission set forth.
Mr. Stidham spoke about the handicap conditions and how expensive it would be for him
to make it wheelchair accessible. He explained that he would comply by working with Mr. Bill
Schwind, the County’s Building Official.
Discussion ensued about the legality of the handicap condition.
Chairman Frame opened the floor for public comment at 8:00 p.m. The following
individual spoke:
•

Art Magner, 22161 Berry Run Road, Orange, Virginia, spoke in support of the
application.
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There being no additional speakers at this time, public comment period was closed.
Discussion ensued about the ADA compliance under number five (5) of the conditions,
and whether it should be removed or not. By consensus, the Board agreed to remove the ADA
compliance condition.
Mr. Burkett moved, seconded by Mrs. Abbs to approve the following ordinance:
SPECIAL USE PERMIT 11-02 FOR OPERATION OF AN 18-HOLE MINIATURE GOLF COURSE
ON TAX MAP PARCEL 23-11A
WHEREAS, H.W. Stidham has applied for the approval of a special use permit to operate
an 18-hole miniature golf course on tax map parcel 23-11A; and
WHEREAS, recreational uses are permitted in the C-2 zoning district, subject to a special
use permit; and
WHEREAS, the Department of Planning and Zoning staff and Planning Commission
recommended approval of the special use permit with conditions; and
WHEREAS, the Board of Supervisors advertised and held a public hearing on the
proposed special use permit; and
WHEREAS, the Board has determined that the public health, safety and welfare, and
good zoning practice support approval of the special use permit with conditions;
NOW, THEREFORE, BE IT ORDAINED, that the Orange County Board of Supervisors
hereby approves Special Use Permit 11-02 for operation of an 18-hole miniature golf course on
tax map parcel 23-11A, subject to the following conditions.
CONDITIONS
SUP 11-02, H.W. Stidham: To operate an 18-hole Miniature Golf Course
Orange County T.M. # 23-11A
Date: March 14, 2011
Revised April 26, 2011
The conditions of this Special Use Permit shall apply to parcel Tax Map # 23-11A (the “subject
property”), and compliance is the responsibility of the Applicants, owners, and assigns. If the
conditions of this special use permit or the information on the SUP plans are in conflict with one
another or with the Zoning Ordinance or approved conditions, the more restrictive provisions shall
apply, unless specifically modified, waived or otherwise specified by these conditions. Violation
of these conditions, in whole or in part, may be cause for revocation of the special use permit by
the Board of Supervisors pursuant to §15.2-2309(7) of the VA Code Ann.
1.

Controlling Documents:
Controlling documents shall be the conditions as set forth herein and materials submitted
as part of the application for special use permit, including the general site plan submitted with the
application.
2.

Compliance:
Use and development of the subject property shall be in substantial conformance with
these conditions. The Zoning Administrator shall determine “substantial conformance.” The
business owner shall be responsible for obtaining all required site plan approvals, building
permits, health permits, VDOT permits, and zoning permits.
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3.

Uses:
The subject property shall be used for an 18-hole miniature golf course in addition to the
existing uses.
4.

Signage:
Signage for the use shall be in accordance with the rules and regulations contained in the
Orange County Zoning Ordinance.
5.

Performance Standards:

Restroom Requirements:
Two (2) permanent handicap bathrooms shall be installed on the subject property, no
later than December 31, 2011.
Land Disturbance: The Applicant shall submit an erosion control plan for any disturbance
greater than 10,000 square feet, and must install CSWCD-approved measures to prevent any
run-off from impacting the adjacent properties to the west – prior to the issuance of any zoning
permits.
The petitioner shall schedule an on-site field meeting with an official CSWCD to address
the following storm water and erosion control issues:
1.
Install drainage catchment structures at the edge of the parking lot to promote
sheet flow.
2.
Develop a site plan for an internal drainage system of the putt-putt course that
incorporates the location of the discharge pipe and detention area (if needed).
3.
Identify the areas that will be disturbed on the site to determine if fertilizer and
lime application for vegetation establishment is necessary due to the potential for the
presence of highly erodible soils.
Parking Requirements:
The miniature golf course parking lot shall provide 20 parking spaces, which shall include
two (2) paved handicap parking spaces.
Transportation Requirements:
The western entrance shall be “closed-off,” by erecting a permanent fence and removing
gravel at that closed entrance prior to the issuance of a zoning permit.
Lighting Requirements:
In addition to “security lights” affixed to three telephone poles on the subject property,
LED lights will be located at the two southern corners of the golf course – facing north across the
course.
Lights shall be directed downward and not project light or glare onto streets or adjacent
properties.
Months of Operation:
Open: March – November
Closed: December – February

Page 7 of 11

Hours of Operation:
Sunday – Thursday:
Friday & Saturday:

12:00pm – 10:00pm
12:00pm – 11:00pm

Water:
Applicant must provide certification from the Department of Health “Office of Water
Programs” that the well meet applicable standards.
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

KING FAMILY PROPOSAL (CONTINUED)
Mr. Burkett expressed his concern about the committee, its purpose and the Route 3 corridor.

Discussion ensued including: the purpose of the committee; Route 3 corridor; water and sewer
infrastructure; committee representation; having the Economic Development Authority look at the
proposal; what the proposal will cost the County and the decision to look at the whole corridor or just the
twenty (20) acre parcel.
Chairman Frame asked Mr. Jim White, Economic Development Director, to give his comments on
the situation. He explained that the whole reason at looking at the broader view is to put the King’s offer
in some type of context. He stated that otherwise you would never be able to evaluate their offer.
Chairman Frame asked if anyone wanted to make a motion to form the committee.
Mr. Goodwin moved, seconded by Mr. Wilson and carried, to form the committee to discuss the
King family offer. Ayes: Abbs, Goodwin, Wilson, Frame. Nays: Burkett.

RE:

QUALIFYING FOR LAND USE
Ms. Pandak, County Attorney, presented to the Board members information on the
County code, State code and some information from the Commissioner of Revenue’s office,
regarding properties that are non agricultural and in land use.
Mr. Burkett asked Ms. Pandak to explain the land use and its regulations.

Ms. Pandak commented that the Board would have to get with their legislature delegate
to change the laws.
Mrs. Donna Chewning, Commissioner of the Revenue, explained the report given to the
Board.
Ms. Pandak, explained that it was use oriented as supposed to zoning oriented, by State
law. She talked about the process and what options the Board of Supervisors had.
Mr. Burkett moved, seconded by Mrs. Abbs and carried, to send a letter to land owners in
land use who have property zoned other than agricultural, regarding their interest in a Board of
Supervisors initiated downzoning.
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

INEXPENSIVE ENERGY FOR THE COUNTY (NATURAL GAS)
Mr. Burkett explained that he received a phone call from one of the town council
members regarding energy (natural gas) coming through the town of Orange. He explained that
tapping into this line would be very expensive for one entity to do so. He stated that if they had
enough interest they may be willing to waive the tapping fee.
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Mr. Burkett asked for the Board’s approval to have staff work with the Town of Orange to
see if it would be feasible for the County to have natural gas as a possibility, for the County’s
Industrial Use.
By consensus, the board agreed to have staff work with the Town of Orange on the
proposed project.

RE:

JOINT WORKSESSION WITH THE SCHOOL BOARD – BUDGET AND CTE CENTER
Ms. Jordan explained that she was contacted by Dr. Grimesey, School Superintendant,
who was interested in having a joint worksession with the Board of Supervisors and the School
Board for two (2) reasons:
1.

Update the Board on the Workforce Orange and the Career Technical Education
Center (CTE).

2.

Provide information on their final budget, once the State has finalized their
portion of the school’s budget.

She stated that they suggested having the joint Worksession on Tuesday, June 14, 2011.
Discussion ensued including:
whether to have a joint worksession or not; Career
Technical Education Center (CTE), and getting a report from the architect on a general cost of the
project.
By consensus, the Board agreed not to have a joint worksession with the School Board,
but to receive a report on the CTE project, giving them a general cost and some details to include
in their long range plan for the County. They also requested a line by line budget for FY 2012
from the school system.

RE:

INFORMATION ITEMS
The Board received the following correspondence for its information:
•
Treasurer’s Report
•
CSA Monthly Finance Report
•
Airport Consulting Services

Ms. Jordan explained that they discussed having a community type meeting from the different
entities involved with the Comprehensive Services Act (CSA) Board members to resolve some of the
issues and to receive other alternatives. The Board approved of Ms. Jordan moving forward with this
type of meeting.

RE:

CALENDAR
The Board received copies of its calendar for the months of April, May and June 2011.
RE:

FAPT/CPMT MEETING DATES
Ms. Jordan explained that the meeting dates given to the Board, concerning the Family
Assessment and Planning Team (FAPT) and the Community Policy and Management Team
(CPMT), were provided to them, if they wish to attend the meetings. She also let the Board know
that they would need to sign a confidentiality form, prior to attending the meetings.
Ms. Jordan reminded the Board that the State Department of Environmental Quality will
be conducting a public meeting, in the Board room on Wednesday, June 01, 2011, to discuss the
Landfill permit.
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RE:

CLOSED MEETING
At 8:51 p.m., Ms. Pandak read the following resolution:

WHEREAS, the Board of Supervisors of Orange County desires to discuss in Closed Meeting the
following matter(s):
-

One matter of discussion concerning a prospective business or industry where no
previous announcement has been made of the business’ or industry’s interest in locating
in the community (§2.2-3711.A.5 VA Code Ann.);

-

Discussion of personnel matters relating to resignation, assignment and performance of
specific employees (§2.2-3711.A.1 VA Code Ann.);

-

Legal advice related to provisions of the Zoning and Subdivision Ordinance (§2.23711.A.7 VA Code Ann.);

-

Friends of Wilderness Battlefield, et al., v. Board of Supervisors, et al., and legal advice
related thereto (§2.2-3711.A.7 VA Code Ann.);

-

Legal advice regarding a zoning classification issue (§2.2-3711.A.7 VA Code Ann.);

-

Legal advice related to two potential claims (§2.2-3711.A.7 VA Code Ann.); and

WHEREAS, pursuant to §§2.2-3711.A. 1, 5 and 7 VA Code Ann., such discussion(s) may occur
in Closed Meeting;
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Orange County does
hereby authorize discussion of the aforestated matter(s) in Closed Meeting.
Mr. Burkett moved, seconded by Mrs. Abbs and carried, to approve the Resolution as presented.
Ayes: Abbs, Burkett, Goodwin, Wilson, Frame. Nays: None.

RE:

CERTIFICATION OF CLOSED MEETING
At 10:25 p.m. Ms. Pandak read the following resolution certifying the closed meeting:

WHEREAS, the Board of Supervisors of Orange County has this day adjourned into Closed
Meeting in accordance with a formal vote, and in accordance with the provisions of the Virginia Freedom
of Information Act; and
WHEREAS, the Freedom of Information Act requires certification that such Closed Meeting was
conducted in conformity with the law;
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Orange County does
hereby certify that to the best of each member's knowledge, i) only public business matters lawfully
exempted from open meeting requirements under the Freedom of Information Act were discussed in the
Closed Meeting to which this certification applies, and ii) only such public business matters as were
identified in the Motion by which the said Closed Meeting was convened were heard, discussed or
considered by it.
Mr. Burkett moved, seconded by Mr. Goodwin and carried, to approve the resolution as
presented. Ayes: Abbs, Burkett, Frame, Goodwin, Wilson. Nays: None.
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ADJOURNMENT
There being no further business to discuss, Mr. Burkett moved, seconded by Mr. Goodwin and
carried, to adjourn the meeting at 10:26 p.m. Ayes: Abbs, Goodwin, Wilson, Frame, Burkett. Nays:
None.
RE:
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