BOARD OF SUPERVISORS MINUTES OCTOBER 27, 2009

At a regular meeting of the Orange County Board of Supervisors held on Tuesday, October 27,
2009 beginning at 7:00 p.m., at the Lake of the Woods Clubhouse, Locust Grove, Virginia. Present: Lee
H. Frame, Jr., Chairman; S. Teel Goodwin, Vice-Chairman; R. Mark Johnson; Zack Burkett; and Teri L.
Pace. Absent: None. Also present: Julie G. Jordan, Acting County Administrator; Sharon Pandak,
County Attorney; and Donna D. Curry, Chief Deputy Clerk.

RE: ADOPTION OF AGENDA
Mr. Goodwin moved, seconded by Mr. Burkett and carried, to adopt the agenda as revised. Ayes:
Johnson, Burkett, Goodwin, Pace, Frame. Nays: None.

RE: CONSENT AGENDA
Mr. Goodwin moved, seconded by Mr. Johnson and carried, to approve the following consent
agenda items as presented:

RE: SUPPLEMENTAL APPROPRIATIONS
The Board approved the following supplemental appropriations:

ACCOUNT
Funding
DEPT DESCRIPTION AMOUNT Source
Grant
Sheriff Triad $ 2,250.00 Revenue
Grant
Sheriff EBM JAG Grant Program $ 19,025.00 Revenue
Subtotal Sheriff $ 21,275.00
Grant
Landfill Litter Control Grant $ 7,263.00 Revenue
Subtotal Landfill $ 7,263.00
Comp Board
Clerk of Circuit Crt TTF Equipment Funds $ 27,323.00 Revenue
Subtotal Clerk of Circuit Court $ 27,323.00
Animal Shelter Emergency Vet $ 3,226.04 Donations
Donation
Animal Shelter Cap Project Building Expand  $ 1,172.41 Correction
Subtotal Animal Shelter $ 4,398.45
Donation-
Tourism Holiday Market Event $ 6,250.00 Walmart
Subtotal Tourism $ 6,250.00
Total this request $ 66,509.45
Total year to date $ 540,737.25
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RE: CONTINGENCY FUND TRANSFER
The Board approved the following contingency fund transfer:

BUDGET TO:
MONTH AMOUNT ACCT # DEPT

$229,000.00 Balance after Pending

Oct 2009
$ 2,919.82  Va Dept of Forestry

$ 2,919.82 OCTOBER TOTALS
$ 2,919.82 TO DATE TOTALS

$226,080.18 BALANCE

October Pending
Requests

$0.00 October Pending Total

$226,080.18 Balance after Pending

RE: SUPPLEMENTAL APPROPRIATION REQUEST FROM THE ORANGE COUNTY
SCHOOL BOARD
The Board recognized $88,000 of Head Start Federal Funds and appropriated $83,000 to
the School Head Start Fund and appropriated $5,000 to the School Operating Fund.

RE: MINUTES
The Board approved the minutes of the September 8, 2009 Regular Meeting as
presented.

RE: REC — ROW UNDERGROUND SERVICE EASEMENT AND RESPONSIBLITIES
AGREEMENT
The Board approved the Right-of-Way Underground Service Easement and
Responsibilities Agreement as presented.

RE: ORANGE COUNTY CHAMBER OF COMMERCE — WAIVER REQUEST OF TIPPING
FEES
The Board approved a request from the Orange County Chamber of Commerce for a
waiver of Landfill Tipping Fees associated with its annual “Pick of the Piedmont” on Saturday,
October 24™ and Sunday, October 25"
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RE:

RE:

Ayes: Johnson, Burkett, Goodwin, Pace, Frame. Nays: None.

PUBLIC COMMENT/PUBLIC APPEARANCES
Chairman Frame opened the floor for public comment. The following individuals commented:

Joseph and Laura Boderick, 258 Washington Street, Locust Grove, commented on their desire
operate and “open air” flea market on their commercial zoned (C-2) property;

Bruce Kay, 105 Constitution Boulevard, Locust Grove, Lake of the Woods Association (LOWA)
President, commented on the Comcast partnership between LOWA and Orange County;

Robert Johnson, 830 Eastover Parkway, Locust Grove, commented on the lawsuit concerning the
Orange Walmart;

Bud Moody, 101 Winchester Lane, Locust Grove, commented on personal property tax on
recreational vehicles;

Alicia Payne, 1003 Lakeview Parkway, Locust Grove, commented on multi-use trails; and

Robert Lerner, 101 Burgess Mill Court, Locust Grove, commented on the Water Study
Committee.

ACTION ITEMS

RE: SCHEDULE PUBLIC HEARING REGARDING PROPOSED REVISIONS TO ANIMAL
CONTROL ORDINANCE RELATING TO DOGS
Ms. Pandak stated that at its October 13, 2009 meeting, the Board reviewed four options
for amending the animal control ordinances and requested that she prepare a proposed
ordinance incorporating comments made at the meeting.

Mr. Burkett moved, seconded by Mrs. Pace and carried, to adopt the following resolution
to schedule a public hearing for consideration of amendments to the Orange County Code of
Ordinances pertaining to Animal Control:

SEND TO PUBLIC HEARING AMENDMENTS TO COUNTY CODE TO
ANIMAL CONTROL ORDINANCES

WHEREAS, the Orange County Board of Supervisors has reviewed its animal control
ordinances and seeks to consider amendments to include provisions regarding nuisances,
restraining dogs in certain areas, and to amend the definition of and punishment for “running at
large,” as well as several other changes for clarity; and

WHEREAS, the Board desires that a public hearing be held on these draft amendments;

NOW, THEREFORE, BE IT RESOLVED, that the Orange County Board of Supervisors
hereby sends to public hearing the attached proposed amendments to Chapter 6, Animals:

- Sec. 6-1: Adoption of state comprehensive animal laws. [Amended]
- Sec. 6-4: Penalties for violation. [Amended]

- Sec. 6-113: Amount of license tax. [Amended]

- Sec. 6-166: Prohibited (Running at large). [Amended]

- Sec. 6-168: Prohibited in certain subdivisions. [Repealed]

- Sec. 6-170: Vicious dogs prohibited. [Repealed]
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RE:

RE:

RE:

- Sec. 6-171: Dogs required to be kept restrained or under control in certain areas.
[New section added]

- Sec. 6-172: Dogs constituting public nuisance. [New section added]

- Sec. 6-246: Definitions (Dangerous or vicious dogs). [Amended]

- Sec. 6-254: Penalties for noncompliance. [Amended]

Ayes: Johnson, Burkett, Goodwin, Pace, Frame. Nays: None.

RE: EXCEPTION — ANNUAL LEAVE POLICY 5.1

Ms. Jordan explained that, as the Board is aware, employees have a maximum number
of hours of annual leave that they are allowed to carry forward each year. Whatever exceeds the
maximum gets wiped off of their leave balances on January 1* of each new year. The Fire &
EMS Department is staffed at a minimum requirement to meet the shifts that are in place. They
currently have an injured employee that needs to be out of work for four to six weeks for hip
surgery. Another employee is willing to cover the injured employee’s shift and would not exceed
his hours to require overtime, but in order to do so; he would not be able to take the annual leave
that he must take in order not to lose leave by December 31, 2009. She concluded by saying that
it will be a more efficient way to cover the leave by using a person who is trained and able to
perform the task without overtime. Therefore, staff is requesting that the Board suspend the
maximum by 100 hours for three months and not eliminate the excess leave for this employee
until March 31, 2010.

Mr. Burkett moved, seconded by Mr. Goodwin and carried, to extend the maximum
accrual amount for annual leave by 100 hours and until June 30, 2010, for Peter Davidson of the
Fire & EMS Department. Ayes: Johnson, Burkett, Goodwin, Pace, Frame. Nays: None.

BOARD COMMENT
The Board members made no comments at this time.

APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES
The Board members made no appointments at this time.

DISCUSSION ITEMS

RE: URBAN DEVELOPMENT AREA REQUIREMENTS

Ms. Pandak stated that Chairman Frame had posed the following two questions at the
October 13, 2009 meeting as the Board was considering whether to certify an Urban
Development Area (UDA) for a portion of the area adjoining Route 3:

. Once an UDA is created, must all planned growth be located within the UDA?
. What is the County required to do if it certified a UDA?

She indicated that planned growth must be located in accordance with the UDA statute;
however, not all growth has to be located in the UDA. Ms. Pandak explained that §15.2-2223.1
VA Code Ann. Requires the Board to designate UDA(s) “sufficient to meet projected residential
and commercial growth in the locality for an ensuing period of at least 10 but not more than 20
years . . . based on official estimates and the projections of the Weldon Cooper Center . . . or
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other official government sources.” The statute further requires that the boundaries and size of
each UDA be reexamined every five (5) years in conjunction with the update of the
Comprehensive Plan “in accordance with the most recent available population growth estimates
and projections.” Ms. Pandak noted that §15.2-2223.1.D. makes it clear that the County shall not
“limit or prohibit development pursuant to existing zoning or refuse to consider any application for
rezoning based solely on the fact that the property is located outside the” UDA.

Ms. Pandak stated that with regard to County requirements, assuming the Board amends
its Comprehensive Plan to designate and certify a UDA for the area adjoining Route 3, pursuant
to §15.2-2223.1 VA Code Ann., the County would be subject to other statutory requirements as
most must be addressed within the comprehensive plan amendment (CPA). Ms. Pandak clarified
by saying that the statute requires that the CPA incorporate principles of new urbanism, and
describe any financial or other incentives for development in the UDA. She explained that the
only specific post-UDA creation requirement is that “to the extent possible state and local
transportation, housing, and economic development funding shall be directed to the” UDA.
Because the Comprehensive Plan is the County’s planning document, the Board should use its
guidance to make zoning decisions, and locate and fund public infrastructure and services.

Ms. Pandak concluded by saying that separate from Code requirements, the Board may
use UDAs in a transfer or purchase of development rights program, exclude UDAs from an
impact fee service area. The State could use UDAs to determine whether to accept streets into
the highway system, funnel transportation improvements or give economic development
incentives, none of which are currently required.

Discussion ensued including: the effective date for this mandate; the technical process;
clarification that the Comprehensive Plan must be amended to certify the UDA; comments that
Route 3 is already a designate growth area; and confirmation that the legislation would be
enacted regardless; and the need to get a better grasp on what the Board will be doing to the
land.

Debbie Kendall, Interim Planning Director, confirmed that the statute had already been
written; and that the proposed action would formalize what is already including in the
Comprehensive Plan.

By consensus, the Board asked the County Attorney to further research options for the

Board to review at its November 10, 2009 meeting.

RE: HOLIDAY MARKET
Ms. Jordan updated the Board on the status of the Holiday Market.

RE: COMPOSITION OF THE ORANGE COUNTY PLANNING COMMISSION
Ms. Pandak stated that this issue had been added to the agenda per the request of a
Board member.

Supervisor Burkett stated that he had requested that it be added. Ms. Pandak briefly
reviewed the process to reconstitute the Planning Commission and pointed out that the changes
should be consistent across the board.

By consensus, the Board requested that discussion on this item be scheduled for its
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RE:

November 10, 2009 meeting.

RE: GOVERNMENT ACCOUNTING STANDARDS BOARD (GASB) STATEMENT 45

Ms. Jordan stated that the Board had been given a memo regarding the Government
Accounting Standards Board Statement (GASB) #45 — Post Retirement Benefits, in an effort to
provide a mid-point update on staff activity since the September 22, 2009 worksession with Dan
Homan, Wachovia Retirement Services, and to provide the Board with additional information.

Discussion ensued including: different alternative; the proposed cost to current
employees; and that it would be on a voluntary basis to participate.

By consensus, the Board requested that staff provide additional information at its
November 10, 2009 meeting.

RE: BUILDING INSPECTION ENFORCEMENT
Supervisor Burkett stated that he had received another complaint regarding building
inspection enforcement.

He stated that “the will of the Board is that the enforcing body or individual cite the
specific code or ordinance and not be made up.” He stated that the County needs to get its act
together, including the Board.

RE: ALTERNATIVE ON-SITE SEWAGE (AOSS) RESPONSE LETTER

Debbie Kendall, Interim Planning Director, stated that the comment period ends on
October 28, 2009 regarding Alternative On-Site Sewage (AOSS) legislation. She inquired as to
what the Board specifically wanted to say. Board members cited the following concerns and felt
they should be included: quarterly inspections; rigorous inspections and not a cursory review;
responsibility should be delineated; bonding requirement for the development; and long term
responsibility.

Mrs. Pace inquired whether the Board was interested in asking legislators to reconsider
this legislation. Chairman Frame asked Mrs. Kendall to prepare a list of legislation that the Board
has opposed throughout the year.

INFORMATION ITEMS
The Board received a copy of the Central Virginia Regional Jail's Quarterly Reports of Revenues,

Expenditures, and Jail Utilization.

RE:

CALENDAR

RE: PROPOSED CANCELLATION OF NOVEMBER 24, 2009 AND DECEMBER 22, 2009
BOARD MEETINGS.
Mr. Burkett moved, seconded by Mr. Goodwin and carried, to cancel the Tuesday,
November 24™ and December 22, 2009 Regular Board of Supervisors Meetings. Ayes:
Johnson, Burkett, Goodwin, Pace, Frame. Nays: None.
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RE: CLOSED MEETING
At 8:37 p.m., Chairman Frame asked Ms. Pandak to read the following resolution authorizing
Closed Meeting:

WHEREAS, the Board of Supervisors of Orange County desires to discuss in Closed Meeting the
following matters:

1. Orange County, Virginia v. Orange County Boosters Club, Inc., and Orange County
Boosters Club, Inc. v. Orange County, CLO9000084
(8 2.2-3711.A. 7 VA Code Ann.);

2. Legal advice related to Annadale Active Adult Communities (8 2.2-3711.A. 7 VA
Code Ann.);

3. Legal advice related to Wilderness Shores subdivision road improvement issues
(8 2.2-3711.A. 7 VA Code Ann.);

4. Legal advice related to Lovelace v. Orange County BZA, 276 Va. 155 (Daniel’'s Point
Subdivision) (§ 2.2-3711.A.7 VA Code Ann.);

5. Discussion, consideration or interviews of prospective candidates for employment of
the County Administrator, performance of specific employees and contractual and
legal matters and advice related thereto (8§ 2.2-3711.A.1, 6, and 7 VA Code Ann.);

6. Legal issues related to the Joint Planning Area in the Town of Orange;

WHEREAS, pursuant to §882.2-3711.A.1, 6, 7, VA Code Ann., such discussions may occur in
Closed Meeting;

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Orange County does
hereby authorize discussion of the aforestated matters in Closed Meeting.

Mr. Burkett moved, seconded by Mrs. Pace and carried, to approve the resolution authorizing Closed

Meeting as presented. Ayes: Johnson, Burkett, Goodwin, Pace, Frame. Nays: None.

RE: CERTIFICATION OF CLOSED MEETING
At 10.33 p.m., Mr. Burkett made a motion to adopt the following resolution:

WHEREAS, the Board of Supervisors of Orange County has this day adjourned into Closed
Meeting in accordance with a formal vote, and in accordance with the provisions of the Virginia Freedom
of Information Act; and

WHEREAS, the Freedom of Information Act requires certification that such Closed Meeting was
conducted in conformity with the law;

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Orange County does
hereby certify that to the best of each member's knowledge, i) only public business matters lawfully
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exempted from open meeting requirements under the Freedom of Information Act were discussed in the
Closed Meeting to which this certification applies, and ii) only such public business matters as were
identified in the Motion by which the said Closed Meeting was convened were heard, discussed or
considered by it.

Mr. Goodwin seconded the motion. Ayes: Johnson, Burkett, Goodwin, Pace, Frame. Nays:
None.

RE: ADJOURNMENT
There being no further business to discuss, Mr. Goodwin moved, seconded by Mrs. Pace and

carried, to adjourn the meeting at 10:33 p.m. Ayes: Johnson, Burkett, Goodwin, Pace, Frame. Nays:
None.
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